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CHAPTER- 1 
 
 
INTRODUCTION 
1.The Honorable Wafaqi Mohtasib was pleased to constitute a Committee chaired by Mr. 

Shams ul Mulk, former caretaker Chief Minister, Khyber PakhtunKhawa and Chairman 

WAPDA, to study and propose recommendations for redressing maladministration and for 

ensuring transparency in government procurement system. The composition of the committee 

is as follows: 

i)  Mr. Shams ul Mulk, former caretaker Chief Minister, Khyber Pakhtunkhwa 
and former Chairman WAPDA- Chairman of the committee 

ii)  Mr. Salman Bashir, former Secretary, Ministry of Foreign Affairs - Member 
iii)  Mr. Mian Muhammad Javed, former chairman PTCL, PTA and PEMRA - 

Member 
iv)  Mr. Iftikhar Rashid, former Secretary Communications and Inspector General 

Police - Member 
v)  Mr. Zafarullah Khan, former Secretary Water & Power - Member 
vi)  Maj Gen (Retd) Hidayatullah khan Niazi, former Chairman, NHA - Member 
vii)  Maj Gen (Retd) Farrukh Javed, former chairman, NHA - Member 
viii)  Mr. Ashfaq Mahmood, former Secretary Water and Power -  Member 
ix)  Mr. NaguibUllah Malik, former Secretary IT and former Chief Secretary, 

Punjab - Member 
x)  Mr. Ijaz Chaudhry, former Secretary Ministry of Petroleum and former chief 

secretary Sindh - Member 
xi)  Mrs. Farah Ayub Tarin, former Controller General Accounts - Member 
xii)  Mr. Abdul Wajid Rana, former Finance Secretary - Member  
xiii)  Mr. Tahir Shamshad, Vice president, NESPAK -  Member 
xiv)  Ms. Nazrat Bashir, Senior Advisor and former Managing Director PPRA -  

Member/ Secretary 
(Mr. Ashfaq Mahmood and Mr. Ijaz Chaudhry could not attend the meetings 
due to their personal commitments). 

 
Provision of Establishment of the office of Wafaqi Mohtasib (Federal Ombudsman)’ 
Order 1983 and the Notification 
2. Article 9 (1) provides that “The Mohtasib may on a complaint by an aggrieved person, on a 

reference by the President, the Federal Council or the National Assembly, as the case may be, 

or on a motion of the Supreme Court or a High Court made during the course of any 

proceedings before it or of his own motion, undertake any investigation into any allegation of 

maladministration on part of the Agency or any of its officers or employees”. 

Article 9 (3) provides that “for carrying out the objectives of this Order and, in particular for 

ascertaining the root causes of corrupt practices and injustice, the Mohtasib may arrange for 
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studies to be made or research to be conducted and may recommend appropriate steps for 

their eradication”. 

Article 18 provides that “The Mohtasib may, whenever he thinks fit, establish standing or 

advisory committees at specified places with specific jurisdiction for performing such 

functions of the Mohtasib as are assigned to them from time to time and every report of such 

committee shall first be submitted to the Mohtasib with its recommendations for appropriate 

action.” 

Article 19 provides that “The Mohtasib may, by order in writing, delegate such of his powers 

as may be specified in the order to any member of his staff or to a standing or advisory 

committee, to be exercised subject to such conditions as may be specified and every report of 

such member or committee shall first be submitted to the Mohtasib with his or its 

recommendations for appropriate action”. 

Under Article 2 (2) “Maladministration” includes: 

A decision, process, recommendation. Act of Omission or commission which- 

(a) is contrary to law, rules or regulations or is a departure from established practice or 

procedure, unless it is bona fide and for valid reasons; or 

(b) is perverse, arbitrary or unreasonable, unjust, biased, oppressive or discriminatory; or 

© is based on irrelevant grounds; or 

(d) involves the exercise of powers, or the failure or refusal to do so, for corrupt or improper 

motives, such as bribery, jobbery, favoritism, nepotism and administrative excesses; and 

 (ii) neglect, inattention, delay, incompetence and ineptitude, in the administration or 

discharge of duties and responsibilities. 
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CHAPTER-2 
 
 
Methodology 
 

3. The Committee held eight meetings.  It invited experts from NESPAK and PILDAT to 

make presentations and had before it several documents submitted by members including 

PPRA Ordinance and Rules, a Paper titled “Most Common Procurement fraud schemes and 

their primary red flags”, a Paper titled 'Legal Framework of  Public Procurement System in 

Pakistan' containing a comprehensive analysis of the PPRA and indicating its shortcomings,  

and papers on the inherent weaknesses in the procurement process highlighting the need to 

work on implementation methodology and to address white collar crimes. These are given as 

annex.  

 

Terms of Reference for the Study 

4.  The Terms of Reference of the Committee were discussed in its first meeting held on 3rd 

March, 2016 and finalized as follows: 

a)  review of legal regime relating to public procurement in Pakistan; 

b) difficulties faced by the government and the suppliers in conforming with and 

implementing public procurement laws and procedures given the imperatives of good 

governance and development; 

c)  international best practices in public procurement including principles, procedures and 

practices and scope of adopting these in Pakistan; 

d) recommendations for improving the procurement regime in Pakistan with a view to 

addressing maladministration and ensuring transparency. 

 

Framing of Issues 

5. During discussions following issues came to the fore: 

 

Governance Issues: The discussions focused on the issue of governance and reasons why 

public sector institutions were not delivering. The need for addressing the basic issue of lack 

of efficient governance was germane to the mandate of the Committee. The adherence to the 

rules was possible only in normal and average conditions. It could not always be so in extra 

ordinary situations. The Civil Servants are the custodian of public funds and every decision in 

this regard must meet the criteria of public interest. 
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Legal Issues: The legal framework of Public Procurement is comprehensive and covers all 

situations that may arise in the procurement process. What needs to be addressed is the 

problems that may arise in the implementation of the Rules. The exemption clause in the 

PPRA Ordinance led to some scams in the past. It was also not evident that the monitoring 

mechanism provided in the PPRA Ordinance had been fully availed. 

 

Compliance Issues: these included non-compliance of Rules by the procuring entities. The 

rules are seen as a cause of delays and there are attempts to circumvent the rules particularly 

by avoiding wide publicity through advertisements, selection of firms through single source, 

frequent negotiations and not following the time lines provided in the rules for planning and 

minimum 15 days and 30 days after competitive bidding in local and international bidding 

respectively. There was also a view among the members that the rules may be scrapped 

completely. In evaluating compliance with good procurement, it was important to look at the 

actual completion costs. 

 

Issues of capacity: The quality of Human resource is of fundamental importance. Selection of 

officers and staff for the procurement should be based on merit and only persons of known 

integrity may be selected. 

 

Use of Technology: Introduction of e-procurement, on-line uploading of tenders and annual 

plans, monitoring and evaluation through the use of technology is the need of the hour. 

 

Grievance Redressal: The introduction of neutral second tier for redressing the grievances of 

suppliers/contractors is important to avoid long litigation in courts of law. 
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CHAPTER-3 
 
 
REVIEW OF THE PPRA LEGAL REGIME 
 
6.  Public procurement is an essential function of governance and a critical element of 

national development. The annual expenditure on public procurement is estimated by the 

World Bank as ranging between 15-20 % of GDP. Pakistan’s GDP in nominal terms is US 

$284 billion. At the rate of 20%, the public procurement would be approximately US $ 56.8 

billion. Avoiding wasteful expenditure, ensuring quality and timely delivery of projects and 

programs is a sine qua non for development and public welfare and directly correlates with 

rules, procedures and practices of public sector institutions. 

7.  Public Procurement Regulatory Authority (PPRA) was set up under an Ordinance in 2002 

to address related issues and in particular to ensuring transparency, fairness and equity in 

public procurements. The World Bank and the Asian Development Bank actively sensitized 

the Government in this regard.     The PPRA was meant to bring transparency, clarity and 

uniformity in methods of public procurement relating to goods, works and services and to 

ensure that procuring agencies, while engaging in procurement, shall ensure that 

procurements are conducted in a fair and transparent manner, the object of procurement 

brings value for money to the agency and the procurement process is efficient and 

economical. It was designed to be user friendly. However, it did not sufficiently deal with 

quality aspects of ‘standards’ and timely awarding and completion of contracts, nor provides 

a neutral redress mechanism in case of conflicts or disputes. 

8.  PPRA has a normative role in recommending rules, which require the approval of the 

Federal Government; requires all procuring entities to devise a mechanism, for planning in 

detail for all proposed procurements with the object of realistically determining the 

requirements of procuring entities, within its available resources, delivery time or completion 

date and benefits that are likely to accrue to the procuring entity in future; ensure that tenders 

are appropriately drafted and advertised on its web site. It has no powers to rectify aberrations 

necessitated by legitimate reasons; cannot override audit objections; while an oversight body, 

the procuring entities are responsible for contract descriptions and implementation. 

9. While the raison d’être of the PPRA is clear, the rationale of putting PPRA in the category 

of regulatory bodies raises some questions. Regulatory bodies are generally set up to regulate 

free market commercial players, whereas in case of PPRA the purpose is to perform this 
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function over government departments and public sector bodies, which are autonomous.  The 

provisions in the law regarding PPRA functions and powers of the Authority show that it has 

been assigned, in most part, a role to monitor application of laws and their implementation 

and additionally make recommendations to the government. Section 5 (2) (f) of the 

Ordinance give it the lofty task of monitoring overall performance of procuring agencies. The 

sub section states “monitor overall performance of procuring agencies and make 

recommendations for improvement in their institutional set up”. It is, however, not clear how 

PPRA could perform this function. It is thus a watch dog but actually without an 

implementation arm.  Neither has it the means to actually assist the Ministries as required in 

Section 5 (2) (g) the PPRA   Ordinance, 2002 which states “provide and coordinate assistance 

to procuring agencies for developing and improving their institutional framework and public 

procurement activities”. It is not clear how it could provide assistance to the Ministries, 

except recommend exemptions only with the approval of the Prime Minister. It is thus a 

rather benign body mainly ensuring transparency of large tenders. Absence of a neutral 

redress mechanism means that in case of disputes only recourse is the courts of law, where 

considerable time could lapse at the expense of project completion. 

10. In general, the law does say that Authority may take such measures for improving various 

aspects of procurement as may be necessary but except for making regulations and guidelines 

etc. the functions to be performed relating to procurement described are brief and open to 

broad interpretation. In case of 'works' PPRA has notified documents of Pakistan Engineering 

Council (PEC) as standard. However, no standard bidding documents are available for 

procurement of Goods and consultancy services.  PPRA monitors tenders advertised in the 

print media and indicates violation of Rules and issues policy guidelines. This monitoring is 

only a part of the process. The major part is quality of documents used, fair evaluation and 

effective contract management including dispute resolution.  

11. There is no central grievance redressal mechanism.  This function is only limited to a 

departmental committee of each procuring entity. Regulatory bodies are charged with 

responsibility to provide a platform for listening to the complaints and providing relief. 

Although there are no direct public consumers involved in case of PPRA but as users and 

beneficiaries of facilities built and created by procurement agencies (e.g. NHA) general 

public is very much a stake holder.  The vendors and suppliers are main stake holders who 

need an independent appellant forum which can provide a second tier for providing relief in 

between procurement agency and courts of law. PPRA should remain non-intrusive as far as 

possible but it should perform a defined function in dealing with public complaints for which 
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a provision in law is needed. Alternate dispute resolution mechanisms are in an infancy in 

Pakistan.  The committee observed that stay orders from courts are in many instances the 

cause of delay in completion of works or delivery of goods. Avenues for out of courts 

adjudication would help and make procurement more efficient. In the same direction 

arbitration is a very important provision. The present arbitration act dates back to 1940. This 

needs revision to meet the challenges of new environment.  

12. In large contracting, pre-bid conferences are useful in clearing concepts of prospective 

bidders about specification and other aspect of the tenders. This should be encouraged. 

13. Earlier experience shows that pre-audits can be source of delay. Audit authorities are not 

accountable for delivery of projects and are neither competent technically nor pushed to do 

the exercise conclusively within a given time frame. 

14. Laying down regulations is a key activity of PPRA. In view of diversity in nature of 

works, supplies and services, PPRA may prepare separate regulations for works and supplies 

and services like it has done for consultancy services. Such specific regulations can be 

advantageous in application and further streamlining of the contracting process for each 

activity. The Word “services” is required to be defined in a more comprehensive manner and 

should include new business concepts e.g. ‘outsourcing’. Consultancy and Training be 

specifically mentioned etc. Software is an important item in purchase. It should be mentioned 

under appropriate head like goods. 

15. It will be appropriate if functions of the Authority (PPRA) also encompass the tasks of 

capacity building and training and creation of national consciousness about need for 

transparency in procurement. It is only PPRA which can play an effective role by holding 

workshops, seminars and refresher courses on procurement practices and related issues.  

Apart from officials of procurement agencies, contractors and suppliers have to be included 

as beneficiaries of such a program. Reforming and training contractors and their personnel is 

key to efficient procurement and implementation of work and PEC under PPRA guidance can 

play a meaningful role in this regard. 

16. According to PPRA rules donor’s procedures have precedence over national rules, 

auditors often disregard this instruction and insist that national rules prevail. They also insist 

that negotiations be carried out with the lowest evaluated bidder to reduce the prices prior to 

award of contract whereas such financial negotiations are not allowed under the rules nor 

allowed in the donor financed projects. 

17. Regarding membership of the PPRA Board, the Committee observed that presence of 

secretaries of economic ministries on the board tantamount to conflict of interest.  Inclusion 
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of secretaries of divisions like Planning and Law etc. could be considered as an option. 

Against slots of private sector representative inclusion of Chairman of Pakistan Engineering 

Council and Chairman Federation of Pakistan Chamber of Commerce and Industry on Board 

can help engage firms which are stake holders.  

 

18.  Some of the common ills plaguing implementation of Procurement agencies portfolio for 

small and medium size works are: 

 Advertising “call for bids” before RFP tender documents are ready 

 Discrimination in transmittal of bid documents to pre-qualified bidders. (Mandatory 

use of IT for delivery of tender/ Bid documents in addition to normal mail can provide 

a solution and improve upon the procurement practices.) 

 Collusion of bidders. 

 Unauthorized subletting of contracts.  

 Post award change in scope of work or change in specifications by procurement 

agencies 

Claims for escalation in price.  Such age old undesirable practices have become part of work 

culture in Pakistan. PPRA should frame new regulations or procedures to deal with such 

practices in an effective manner. 
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CHAPTER-4 

 
 
PPRA, GOVERNANCE AND NATIONAL DEVELOPMENT 
 
19. The PPRA regime is increasingly deemed as an impediment to decision making and 

speedy and qualitative completion of projects of national importance. Unfortunately, and 

perhaps unfairly, PPRA has become an excuse not to take decisions as it is seen by the public 

functionaries, as a tool of harassment by agencies, in the name of accountability and anti-

corruption. 

20.  In evaluating PPRA, it is necessary to take a holistic view of the state of governance and 

to take essential corrective measures, as a matter of national priority.  Over the past several 

decades, there has been a visible deterioration in the functioning of civil service institutions at 

all levels. This could be attributed to political instability, politicization of bureaucracy, 

outdated rules of business, procedures and methods of work.  Ideals, conviction and moral 

integrity and sheer professionalism are the hallmarks of an effective civil service. Corruption, 

nepotism and a political culture that places a premium on 'personal loyalty' rather than 'merit' 

and 'institutional integrity' corrodes the moral fiber of society.  

21. The Committee recognized, as the core problem, the disconnect of the political 

governance structure with effective institutional capacity. This has led to the continuing 

decapacitation of Institutions in Pakistan; this is perhaps the smaller evil; the bigger being the 

corruptionization of institutions. 

Institutions are like living beings. They need nourishment to live, occasional capacity audits 

to identify ailments, followed by effective medication.  

 

22. The malaise in governance is a cause of despondency and erosion of public trust and faith 

in state institutions. The ordinary citizen feels harassed, helpless and exploited and finds it 

difficult to seek justice or avail basic civic amenities and enjoy fundamental rights, as a 

matter of course.   Over- regulation, centralization, dissipation of authority and lack of trust 

are the key negatives. As a result, bureaucracy, known for its competence and dynamism has 

been obliged to take a back seat. This lack of ownership of public sector projects is a major 

issue.  Authority has been so blatantly scattered that no one feels responsible; tier after tier of 

scrutiny monitoring and oversight has given birth to a culture of mistrust and brought the 
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government to a standstill.  This is an impotence in governance, which can be remedied, if 

given the attention that it deserves. 

23.  PPRA comes in handy to prevaricate and delay decisions. State sponsored projects are 

rarely completed as per schedule. Quality is often compromised and even essential service 

institutions such as public hospitals tend to adhere to procurement rules and procedures at the 

expense of urgently getting lifesaving equipment and medicines. On the other hand, emphasis 

on mere conformity with rules and procedures provides an avenue to unscrupulous elements 

to indulge in gross corruption. By fulfilling procedural requirements, such elements beat the 

system and escape accountability and commit grave breaches of public trust and 

responsibility. This is truly an untenable situation and requires bold measures to rectify the 

anomalies and calls for streamlining rules, procedures and practices to enable efficient and 

effective governmental functioning. The question is whether PPRA could provide guidelines, 

in its domain, with a new mind set. At the core is the human element or those who have been 

invested with authority and resources to take decisions and to ensure that programs and 

projects are actually delivered in a timely manner and for the welfare of the people. 

24.  PPRA is in fact user friendly and the regime can be made to work effectively by building 

a greater degree of flexibility and creating greater awareness among the public servants, the 

private sector and the general public.  The practice of giving exemptions from PPRA 

stipulated requirements has largely been non uniform, arbitrary and a function of political 

discretion. It is being felt that ' exemptions’ was the only way out for getting a firm and 

timely grip on projects of national importance. The decision to exempt projects under CPEC   

from international competitive bidding is an example. The Committee, felt that in the present 

circumstances, this was justified. The CPEC is so important for Pakistan and China that mere 

exemption from bidding is not the only needed instrument for assured completion of the 

project. A lot more would be needed and it is hoped that this is understood. 

25. In the sixties mega projects of Tarbela and Mangla Dams were accomplished by 

WAPDA. However, the post-Tarbela development plan considered by the World Bank in its 

famous report, “The development of Water and Power Development of West Pakistan-A 

Sectoral analysis”. This plan recommended construction of Kalabagh dam around 1990, 

followed by Basha dam a few years later, which WAPDA tentatively determined to be 2010 

AD. This plan was set aside by the political leadership on the plea that Kalabagh dam failed 

to obtain consensus. For future also no project of that dimension has been undertaken, such as 

the Kalabagh Dam or other medium to large hydro power projects.   
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26. The proclivity of the bureaucracy to involve supposedly government sponsored bodies 

such as NESPAK or FWO on several projects is mainly to escape responsibility arising from 

conforming with PPRA related rules and the apprehension of critiques and sense of 

vulnerability to unfounded accountability. This practice discourages the prospects of utilizing 

the potential of the private sector for national development. There was a view in the 

Committee that PPRA is proving to be an impediment to development. Few countries in the 

world are blessed with resources comparable to Pakistan and fewer still in need of its 

development for the fifth largest populated country in the world. All impediments to 

development must therefore be eliminated.    There is clearly the need for bringing about 

'clarity' on rules such as Public Procurement Regulatory Authority (PPRA), Pakistan 

Engineering Council(PEC) and General Financial Rules(GFR) and the need to 'harmonize' 

them.  

27. There is also the need to have a better implementation mechanisms devised.  Problems 

relating to 'survey' or lack of it; appointment of consultants; lack of legal backing to building 

codes; absence of Building Information Models (BIM); as well as issues of 'capacity and 

capability' need to be addressed. There are also matters relating to “standards” and 

“specifications”. PPRA only dealt with procurement methods and not with standards. The 

existing Patwari system has also contributed to lack of correct indication of project sites and 

consequently incorrect or insufficient surveys. All of this is relevant for effective and quality 

project delivery and national development and accordingly its addressing/redressal need 

prompt and effective actions.   

 

28. On assessment of governance in Pakistan at the federal and provincial levels by PILDAT 

in 2014-15, Procurements was one of the subjects that was evaluated. PILDAT had not yet 

started to assess governance at the Local Bodies level. One of the biggest challenge was to 

activate Union Councils to deliver optimally. Pakistan dilemma has been that while these 

policies and action plans were well articulated and implementation was by reasonably trained 

people, delivery was not good. Local bodies have a long history in sub- continent. In India, 

they made a constitutional amendment to ensure continuity and regular elections. In Pakistan, 

local bodies were seen as a hindrance to dishing out patronage by political governments. The 

provincial governments worked effectively for amendment 18 to the Constitution, that 

increased its portfolio of subjects under its jurisdiction. However, it did not move with same 

fervor for passing on any subjects and powers to the district/ union level institutions. 
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29. In development, implementation is the most important aspect. In decision making, 

approval process allowing fast track implementation, but founded on firm ground is essential. 

Nothing like this exists in the current system. Public interest was served not by complying 

with multiple rules but according approval to a contract in accordance with best market value 

and the capacity of the entity to fulfill tender commitments.  In evaluating procurement 

systems, it was important to take into account how long it took to award a contract and the 

time it took to complete the project. It was also important to have clarity on job description 

and job specifications these aspects presently do not fall in PPRA’s domain but are with 

procurement entities. The criteria of taking the lowest bid, needs to be approached with 

caution, as to the experience and antecedents of the vendor. 

30. The Committee was of the view that the concept of Performance Audit should be 

expanded and strengthened. The Audit procedures and methods are overwhelmingly relevant 

to financial audits, ignoring entirely the all-important economic developmental prerogatives.  

31.  Foreign investors feel that Pakistani laws, rules and regulations are heavily loaded 

against foreign investment and international manufacturers/contractors. As a result, hardly 

any foreign investment matures in Pakistan despite the availability of preferential loans.  The 

host of impediments primarily procedural and bureaucratic are responsible for this inertia. 

32.  In case of 'works' PPRA has notified documents of Pakistan Engineering Council (PEC) 

as standard. However, no standard bidding documents are available for procurement of 

Goods and consultancy services. PPRA monitors tenders advertised in the print media and 

indicates violation of Rules and issue policy guidelines. This monitoring is only a part of the 

process. The major part is quality of documents used, fair evaluation and effective contract 

management including dispute resolution. There exists no central grievance redressal 

mechanism.  This function is only limited to a departmental committee of each procuring 

entity, which generally lacks credibility. The vendors and suppliers are main stake holders 

who need an independent appellant forum which can provide a second tier for providing 

relief in between procurement agency and courts of law. PPRA should remain non-intrusive 

as far as possible but it should perform a defined function in dealing with public complaints 

for which a provision in law is needed.  

33. Alternate dispute resolution mechanisms are in an infancy in Pakistan.  The committee 

observed that stay orders from courts are in many instances the cause of delay in completion 

of works or delivery of goods. Avenues for out of courts adjudication would help and make 

procurement more efficient. In the same direction arbitration is a very important provision. 
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The present arbitration act dates back to 1940. This needs revision to meet the challenges of 

new environment 

34.  According to PPRA rules donor’s procedures have precedence over national rules, 

auditors often disregard this instruction and insist that national rules prevail. They also insist 

that negotiations be carried out with the lowest evaluated bidder to reduce the prices prior to 

award of contract whereas such financial negotiations are not allowed under the rules nor 

allowed in the donor financed projects. Such cases should be totally rejected. 

35.  The system is unfortunately based on lack of trust on the government functionaries 

adding layers of so-called checks that these instead of facilitating the execution of the 

projects only hampers smooth process, and becomes counterproductive.  It is pity that these 

systems also encourage rampant corruption and become a vehicle of corruption by multiple 

organizations involved in the process. There is a dire need for simple implementable and 

transparent procedure, based on trust and confidence in the personnel of integrity employed 

by the government. Integrity stays where accountability is timely and effective. 
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CHAPTER-5 
 
 
INTERNATIONAL BEST PRACTICES 
 
36.  Over a period of time Public procurement has come to be recognized as a strategic tool 

all over the world. It helps governments to achieve development, social and environmental 

objectives rather than merely compliance of rules and regulations.  

37.  Significant reforms are taking place in many countries. Large share of public expenditure 

is utilized in procurement.  According to OECD, approximately 15-20% of the GDP is 

spending on public procurement. In Uganda, this expenditure is about 60-70% of the GDP, 

India spends about US $300 billion, which is about 25-30% of the GDP. Similarly, Bhutan 

spends about 25% of its GDP of their annual budget in public procurement. Maldives public  

 procurement expenditure is to the tune of $ 2.2 billion and Bangladesh spends more than 

US$ 3 billion annually on public procurement.  Because of the magnitude of the spending 

involved, a small savings in public procurement through efficiency and economy can release 

large financial resources. In India, for example 10% savings would mean release of US$ 30 

billion per year. This saving can be utilized to achieve development and to mitigate poverty. 

38.  Keeping in view the above, the international community has moved to the performance 

based procurement rather than mere compliance of Rules and are looking for innovative ways 

for sustainable procurement system. The world is moving towards use of technology. In 

procurement also, the adoption of technology is critical in enhancing value of procurement. 

Similarly, professional training of officials and civil servants cannot be overlooked. The 

officials are the principal agents in the implementation of public procurement. 

39. There is an emphasis on development of an integrated set of tools and good practices to 

help strengthen procurement system leading to overall development of a country. 

Transparency, economy and efficiency in public procurement is considered crucial for 

achieving the goal of economic development and poverty alleviation. Opportunities for 

corruption are often linked to lack of transparency. Thus civil society awareness, protection 

of whistle blowers, internal controls and external audit and oversight is also given due 

importance. 

40.  Maladministration in public procurement takes place when the legislative and regulatory 

framework is weak or not conducive to full attainment of public interest in the shortest 

possible time ; public procurement is not integrated with the Public Financial Management 

(PFM) system: those responsible for implementing it are not well organized and do not have 
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the necessary skills; oversight mechanisms - oversight by public procurement regulatory 

body and external and internal audits - are weak; anti-fraud and anti-corruption regulations 

are weak; and the public procurement system is not adopting innovative ways of conducting 

and managing procurement, e.g. electronic Government Procurement (e-GP), Public Private 

Partnership (PPP), Frame work Agreements (FAs), performance measurement techniques, 

etc.  This scenario also leads to lack of transparency in public procurement. 
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CHAPTER-6 
 

 
RECOMMENDATIONS  
 
A)  GOVERNANCE ISSUES 
41. The Committee was of the view that it was necessary for the Parliament to address the 
issues relating to Governance on a non-partisan basis and to undertake far reaching reforms to 
restore the integrity, impartiality and capacity of the civil service and state institutions in a 
comprehensive manner.  In this regards, urgent attention needs to be given to merit based 
selection, reviewing the Rules of Business, rules and procedures, and methods of work so as 
to improve efficiency, service delivery and realize the projects of national development 
expeditiously and qualitatively.  Without such reforms, the space of governance will continue 
to shrink and the non-state actors and the mafia would gain ground causing irreparable harm 
to the nation. The solution to this malaise is simple provided the will is there. All one has to 
do is to simplify procedures, laws, rules and regulations; dispense with more than one tier of 
monitoring; make authority and responsibility coterminous; along with swift and stringent 
accountability in case of failure or malfeasance. 
(Review mandated by Cabinet/ Parliament) 
Medium term 
 
42. Civil servants were facing harassment and political interference.  It was important that 
they be given constitutional protection.  Special mechanisms for Grievance Redressal for 
civil servants should be instituted.  
43.The financial autonomy of Ministries may be ensured by enabling their respective 
secretaries to administer their sanctioned budgets without prior concurrence of the Finance 
Ministry 
(Cabinet/ Finance/ Establishment Division) 
Short term 
 
44. A system of performance audit should be strengthened. Performance evaluation should be 
correlated with implementation of programs, projects, and decisions 
(Auditor General) 
Short term 
 
45. Federal Secretaries should have term based appointments and should be held responsible 
for the functioning of their Ministry. 
(Cabinet/ Establishment Division) 
Short term 
 
 
46. Appointments in the civil service should be made on merit. The performance should be 
judged by actual delivery  
(Establishment Division) 
Long term (continuous process) 
 
47. Civil servants are the custodians of public funds and every decision in this regard must 
meet the criteria of ' public interest'. Deviation from rules, where necessary and in the public 
interest should be permitted, the reasons thereof should be explicitly stated and recorded 
(PPRA/ Finance Division) 
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Short term 
 
 
B. PUBLIC PROCUREMENT RULES 
48. Chief Procurement Officer may be notified in each procuring entity 
 
49. Financial limits given for various methods of advertising needs to be enhanced 
 
50.The threshold for petty purchases and request for quotations may be enhanced 
 
51. Black listing of contractors/suppliers (Rule 19) may include cross-debarment i.e. those 
black listed by agencies like world bank, ADB. Moreover, safe guards may be introduced so 
as to ensure black listed firms do not continue by changing their name 
(Public Procurement Regulatory Authority) 
Short term 
 
52. There is no neutral or second tier for right of appeal. Dispute resolution mechanism may 
be introduced to avoid lengthy litigation. In the current Rule for grievance redressal, the 
provision of Appeal to the Secretary/Head of Organization may be provided. 
(Public Procurement Regulatory Authority) 
Medium term 
 
53. A new rule may be added to provide for review of records of Procurement activities 
periodically by the Authority of top ten high value procurements and a random audit of 
certain numbers of the remaining transactions of procuring agencies. The findings of the post 
procurement review may be provided to the procuring agency for improvement in the 
institutional frame work and public procurement activities 
(Public Procurement Regulatory Authority) 
Short term 
 
 
54. A new rule regarding Frame work agreements may be added whereby the procurement is 
made for a certain volume or quantity of a particular good, a set of goods or services and 
works over a specific period against an agreed sum or rate 
(Public Procurement Regulatory Authority) 
Short term 
 
55. A new rule may be added to cover situations where a procuring agency executes works 
using its own resources including labor, equipment, materials, and supplies 
(Public Procurement Regulatory Authority) 
Short term 
 
56. A new rule pertaining to green procurement may be added 
(Public Procurement Regulatory Authority) 
Short term 
 
57. In case a contractor fails to deliver any or all of the goods, works or services within the 
period agreed in the contract, the procuring agency may either allow an extension in the 
contract period pursuant to a written request by the contractor with justifications or deduct the 
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amount, as liquidated damages, a sum equivalent to the percentage specified in the contract 
for each week or part thereof of delay 
(Public Procurement Regulatory Authority) 
Short term 
 
C.  STANDARD BIDDING DOCUMENTS 
58. Standard bidding documents for Goods and Consulting services may be developed 
(Public Procurement Regulatory Authority) 
Medium term 
 
59. Standard bidding documents for works developed by PEC and adopted by PPRA may be 
completely harmonized to remove any confusion 
(Public Procurement Regulatory Authority) 
Short term 
 
D. STANDARDS FOR COMMON USE ITEMS 
60. Standards/catalogues may be developed for common use items 
(Public Procurement Regulatory Authority) 
Medium term 
 
E. CONSOLIDATED PROCUREMENT 
61. Rules may be formulated to provide for consolidated procurements at least of common 
use items like stationery 
(Public Procurement Regulatory Authority) 
Medium term 
 
F. PPRA BOARD OF MEMBERS 
62. Private members should be inducted in the Board of Members of PPRA. Conflict of 
interest should be minimized by maintaining proper mix of members in the Board. Inclusion 
of Secretary Law Division and Planning Division may be considered 
Administratively the PPRA is under Cabinet Division, Secretary cabinet division may be 
included in Board 
(Cabinet Division) 
Medium term 
 
G. EXEMPTIONS 
63. In principle, granting of exemptions from the application of PPRA rules may appear to 
violate the spirit of the Rules. Effective checks should be maintained to avoid abuse of such 
provision. However, exemptions may only be given for reasons of national/public interest, 
and these may be explicitly recorded 
(PPRA Board of Members) 
Short term 
 
H. TIME LINES FOR PROJECTS 
64. Time lines for completion of projects should be made sacrosanct. They must not be 
revised frequently 
(Procuring entities) 
Short term 
 



 

20 | P a g e  
 

65. A list of Actual Completion Costs may be maintained by the Procuring entities and shared 
with PPRA 
 
I. CAPACITY BUILDING 
66. Public awareness of PPRA Rules and capacity building of staff involved in the 
procurement activities is necessary. This should be undertaken in Administrative Training 
Institutions in addition to National Institute of Public Procurement 
(Public Procurement Regulatory Authority / Administrative Training Institutions) 
Short term 
 
67. Systematic approach of capacity building for identified group of officers and staff in 
procuring entities may be undertaken through E-training, half day training or 3-days training 
courses 
(Public Procurement Regulatory Authority) 
Short term 
 
68. PPRA may formulate procurement training modules for use by academies and academic 
institutions  
(Public Procurement Regulatory Authority) 
Medium term 
 
69. Performance reviews of those who have under gone training should be undertaken to 
measure impact of training on actual procurement performance 
(Public Procurement Regulatory Authority) 
Short term 
70. E-PROCUREMENT 
      Develop a web based e-Procurement System for registered Suppliers on with a clear cut 
Strategy 
(Public Procurement Regulatory Authority) 
Medium- term  
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