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Islamabad, 30th March, 2007
P

P

Dear Mr. President,
As required by Article 28 (1) of the Establishment of the Wafaqi Mohtasib (Ombudsman) Order,
1983 (P.O. No. 1 of 1983), I have great pleasure in forwarding the Wafaqi Mohtasib’s 24th Annual Report
for the calendar year 2006.
P

P

The outgoing year was rather unusual as the office of the Wafaqi Mohtasib remained vacant from
end-February to end-October, 2006. As a result, the performance, particularly in terms of disposal of
complaints, fell considerably short of expectations. The total work load of pending complaints during the
year was 7,345 complaints out of which only 1,734 complaints (23%) could be disposed of.
Another significant feature was the exceptionally low number of complaints received and admitted.
The declining trend started in 2005, when complaints against electricity and gas companies were diverted to
the National Electric Power Regulatory Authority (NEPRA) and Oil and Gas Regulatory Authority (OGRA)
respectively. The issue of jurisdiction has since been resolved after advice received from the Ministry of
Law, Justice and Human Rights which clearly states that handling of complaints against maladministration
in any Federal Agency, including the electricity and gas distribution companies, was the domain of the
Wafaqi Mohtasib. Consequently, this office has again started entertaining such complaints.
It is worth mentioning that relief was provided in 87% of the cases disposed of during the year,
compared to 83% in the previous year. While this is a positive reflection on the role of this institution as a
provider of administrative justice to the common citizen, it brings to the forefront the reality that public
agencies clearly have considerable room for improving their administrative and governance systems and
procedures.
During the year under report, 495 decisions by the President on representations made against the
Wafaqi Mohtasib’s Findings were received. Out of these, in 378 cases (76%) the Findings were upheld.
Taking the President’s decisions as guidelines, we expect that the quality of our Findings would further
improve in the coming years.
Mr. President, I am mindful of the fact that certain areas of work of this Office need improvement.
To this end, a strategic plan of action has been chalked out, which includes Business Process Re-engineering
to ensure simpler procedures and performance-based supervision of the investigation officers; establishment
of a Management Information System for better complaint management; improving our advocacy and
outreach to facilitate public access to our services; and conducting research in, and analysis of, issues of
systemic weaknesses in various agencies to enable us to assist them in improving their administrative
systems and procedures. With your support, I am confident this office shall be better able to meet the
challenges it faces today.
With best wishes,
Yours sincerely,

Javed Sadiq Malik
General Pervez Musharraf
The President
Islamic Republic of Pakistan
Aiwan-e-Sadr
Islamabad.
U
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FOREWORD
The Annual Report for 2006 provides an overview of our performance, documents the challenges
we have faced in delivering on our mandate and projects our priorities and plans for the coming
year as we strive to improve the quality, efficiency and accessibility of our services.
The report highlights our focus on enhancing openness, transparency and accountability
within the institution of the Wafaqi Mohtasib by offering an objective analysis of our
performance. This report thus sets the bar for the kind of intellectual and professional integrity
that will drive our work ethic and performance in the coming years.
As we strive to transform ourselves into a more modern, responsive, accessible and
efficient institution that can meet rising public expectations, we recognize the need for looking at
our structural, operational and systemic limitations. The past few months leading into the
preparation of this report have hence been a period of institutional introspection, of reflection on
our way of working and an honest assessment of our failures and successes. As is evident from the
report, there are some causes for concern in terms of our performance in recent past: complaints
have dropped, disposal times have increased and our transaction costs show an upward trend.
However, our analysis reveals that these trends are partly the result of lack of clarity on
jurisdiction in relation to WAPDA and gas companies—since resolved—but also seem to be
rooted in our limited outreach to the public and inadequate performance monitoring within the
institution. We intend to address these causes with purpose, enthusiasm and responsibility in the
coming year, as we continue to carry out objective self-evaluations and institute robust
performance monitoring regimes at all tiers of operations.
Our vision and strategy for the future is outlined in the Future Plans chapter. Our work
plan for the coming year contains a number of new initiatives and a clear agenda for institutional
change. As we move to extend our client base and our credibility by improving accessibility,
quality and efficiency of our services, we will introduce new ways the public can contact us—
such as UAN, Toll Free numbers, online complaints—reduce the rigidities in our procedures and
systems, improve the level and nature of our engagement with Federal agencies and enter into
innovative ventures with new partners including—for the first time—in civil society, to help
bridge gaps in outreach to the public. These measures are part of a considered, strategic approach
that will enable us to achieve our ultimate aim of redressing public grievances by assisting the
Federal agencies in raising standards of public services and governance.
Feedback and comments from the general public would be welcome, so that we can
benefit from their suggestions and learn more about how to serve the public better.

Javed Sadiq Malik
Wafaqi Mohtasib
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EXECUTIVE SUMMARY

A. Performance Overview
The calendar year 2006, to which this report pertains, was a rather unusual year in
that the office of Wafaqi Mohtasib remained vacant for nearly eight months. This absence
of top leadership had severe implications for the performance of this office, as is clearly
reflected in this report, particularly in relation to the rate of disposal of complaints. This
was so because, after investigation, each complaint is ultimately disposed of at the level of
Wafaqi Mohtasib. For the same reason, the pace of investigation in the pending
complaints also slowed down, as the required supervision and guidance to the
investigation officers was unavailable for a good part of the year. These and other related
factors have been discussed in detail in this report.
Another important feature was the unusually low number of complaints received
and admitted during the year. This was mainly on account of the fact that this office
stopped receiving complaints against electricity and gas distribution companies—which
used to constitute the bulk of the total complaints (68% in 2004)—with effect from
15 March, 2005, on the understanding that as these companies were regulated by their
respective regulatory authorities, namely, NEPRA and OGRA, which had set up their own
complaint handling and disposal mechanisms and procedures under their respective laws,
such complaints were to be handled by the said authorities. Consequently, the number of
complaints fell considerably in 2005, but the full impact of this decision became manifest
in 2006, when the total number of complaints admitted during that year fell to less than
one-fourth of the pre-2005 level.
Towards the close of the year, it was decided to review the issue of jurisdiction of
this office with regard to complaints against electricity and gas companies. Consequently,
a reference was made to the Ministry of Law, Justice and Human Rights, who advised that
entertainment of complaints against maladministration in any Federal Agency, including
WAPDA and the electricity and gas distribution companies, remained in the domain of the
Wafaqi Mohtasib and that the establishment of NEPRA and OGRA had no implications
for either the jurisdiction or the exercise of powers of the Wafaqi Mohtasib. We have
publicized this fact widely in the print media and as a result, expect that the declining
trend of complaints witnessed in 2005 and 2006 will likely be reversed in the
coming years.

B. New Approach to Old Problems
The report provides an objective analysis of our performance, examining trends
in the receipt and disposal of complaints, the time taken in disposal and other related
issues over a five year period, with the aim of identifying the weak areas of performance
of this office that led to a low output in 2006 and to develop a plan of action (for details
Page 7
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see Chapter 10) for addressing them and demonstrably improving the efficiency and
quality of our services in the coming years. Despite the existence of several challenges
that confront us, we are confident that our commitment and drive to make the Office of
the Wafaqi Mohtasib into a more efficient, effective, open and accountable institution, will
bear results. We aim to achieve this objective by examining the way we work, reviewing
our procedures and systems and strengthening our internal capacities and mechanisms for
public grievance redress and by introducing innovations in our operations and
management.
As part of our efforts to institutionalize our new approach, we will be focusing on
ways to improve our performance management system by establishing performance
benchmarks and service standards, as well as monitoring implementation of our decisions.
We also aim to substantially improve the level and nature of engagement with the
Agencies, to provide support and advice on issues of systemic weaknesses and working
with them to improve their administrative procedures. This approach should help in
addressing the root causes of public grievances and thus improve the overall efficiency of
the functioning of the government.

C. Working With Partners
Pakistan continues to be an important and active member of the regional and
international community of Ombudsmen institutions, as the President of the Asian
Ombudsman Association (AOA) and a member of the International Ombudsmen Institute.
We hosted the annual meeting of the Board of Directors of the AOA in Islamabad from 15
to 16 December, 2006 and are working to develop interactive, knowledge-based and
experience sharing platforms with AOA members to enable learning about best practices
and successful interventions. We intend to build on these platforms in a manner that
allows mutually beneficial partnerships to foster amongst members.
We are also working closely with the Asian Development Bank supported Access
to Justice Program (AJP), which will be providing technical inputs and financial
assistance to help improve our services. The AJP has already provided financial support
for a major Management Information System (MIS) project and we will be actively
working to enhance the scope of our partnership with them in the coming year. At the
same time, we intend to broaden our network of partners, by engaging with other
stakeholders such as civil society organizations, for helping us reach out to the general
public.

D. Future Plans
Although our institution faces a number of issues and challenges, we are confident
that our plans for addressing them will strengthen our ability to provide better quality
administrative justice services to the general public. We have outlined a three-pronged
strategic vision to improve our performance, encompassing a Business Process
Re-engineering process, repositioning of our institution and improving advocacy and
outreach. Through this strategic approach, we aim to take a fresh look at our procedures,
regulations, systems and processes as well as examine ways in which we engage with and
reach out to our stakeholders. With technical and financial support from the ADB
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supported Access to Justice Program, we hope to take initiatives such as the launch of a
Management Information System (MIS) for better complaint management, setting of
service standards and their articulation in the form of Service Charters—initially for our
complaint management processes—introduction of UAN and Toll free numbers and
establishment of a Research & Analysis Wing and an Implementation Wing to enable
preparation of evidence-led and closely monitored plans for improving service delivery.

Strategic Plans

Key Features and Innovations

•

Review of rules, procedures, and systems

•

Establishment of MIS

•

Introducing Service Charters

•

Enhanced engagement with stakeholders

•

Establishment of a Research & Analysis Wing

•

Establishment of an Implementation Wing

•

Focusing on systemic failures

•

Developing and implementing a communications strategy

•

Establishing a Call Centre

•

UAN & Toll free numbers

•

Partnering with civil society to increase outreach to women, aged and the disabled

•

Setting up Mobile Contact Teams
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CHAPTER 1 Performance Review
T

T

A. Workload and Disposal of Complaints
The performance and efficiency of the institution of the Wafaqi Mohtasib, in
redressing grievances of common citizens against administrative excesses of Federal
Agencies can be judged from the volume of complaints made and the time taken in their
disposal. In this report, the performance of this office for the year 2006, alongwith trends
of previous years, highlighting the strengths and weaknesses in the various areas of
activities, has been analyzed.
2.

Table 1 below gives the annual workload and disposal during the last five years.
Table 1 Workload and Disposal (2002–2006)
T

T

Year

Opening
Balance

Received

Disposal
in limine

a

b

c

d

Total
Admitted Workload
(b+e)
e

f

Disposal after Investigation
Relief

Rejected

Total
(g+h)

Disposal
i ÷ f (%)

g

h

i

j

2002

19,286

31,613

10,636

20,977

40,263

13,567

4,477

18,044

45

2003

22,219

25,761

10,346

15,415

37,634

16,921

5,096

22,017

59

2004

15,617

25,327

10,581

14,746

30,363

18,433

3,597

22,030

73

2005

8,333

15,136

8,867

6,269

14,602

8,934

1,779

10,713

73

2006

3,889

11,887

8,431

3,456

7,345

1,507

227

1,734

23

3.
The table shows a declining trend of complaints filed with the Wafaqi Mohtasib
and indeed this has been the trend over the last 9 years. One of the elements from which
the office of the Ombudsman derives its strength and influence is the number of people
who approach it for the redressal of wrongs done to them by government agencies. The
use of the Ombudsman is very much in the hands of the public. The more people avail
themselves of its services, the more is the demonstration effect that a level of confidence
exists in the institution, and the more likely it will influence the public sector bureaucracy.
Presently, it would not be wrong to say that a considerable gap exists between potential
complainants and complaints actually made. The declining numbers of complaints filed
over the year is, therefore, a matter of concern, though a number of factors and
developments, not necessarily related to the performance of the office, explain this
phenomenon to a substantial degree.
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a. Decline in Complaints: An Analysis
4.
In the years following the setting up of the Wafaqi Mohtasib’s office in 1983, the
institution had the jurisdiction to deal with a far larger number of agencies than it does
presently. In addition, there did not exist any provincial Ombudsmen and complaints
against provincial agencies were entertained in routine by the Wafaqi Mohtasib. Over the
years that followed, offices of the provincial ombudsman were set up in Sindh in 1991, in
the Punjab in 1996 and in Balochistan in 2001. Also, over time separate institutions of the
Tax Ombudsman in 2000, the Banking Ombudsman in 2005 and the Insurance
Ombudsman in 2006 came into being. The emergence of all these offices considerably
reduced the number of complainants who were earlier filing complaints with the Wafaqi
Mohtasib.
5.
Another contributory factor was the appointment of part time Wafaqi Mohtasib
over the years from 1998 to 2001 of persons who held responsibility in this office in
addition to their full time appointments as judges of the superior judiciary. This
arrangement understandably gave them restricted time to attend to the affairs of this
office.
6.
A more pronounced decline in the number of complaints received is, however,
evident in the years 2005 and 2006 and this has an independent explanation. With effect
from 15 March 2005, this office stopped entertaining complaints against electricity and
gas distribution companies on the ground that separate regulatory authorities had been set
up in these two sectors which could entertain complaints against the concerned agencies
under the regulatory laws. A notice was published in the press for the information of the
general public that since the National Electric Power Regulatory Authority (NEPRA) and
the Oil and Gas Regulatory Authority (OGRA) had set up their own complaint handling
mechanisms and procedures within their respective laws, all complaints against the
companies under their regulatory control should be directed to these regulatory bodies.
This decision has since been revised and is discussed later in the report.
7.
In addition, a declining trend of complaints is also noted in respect of PTCL,
Estate Office and the SLIC (see Table 7 page 27), the reasons for which have been
discussed in Chapter 2.
8.
Lastly, the Office of the Wafaqi Mohtasib remained vacant for nearly eight months
in 2006 which could be an additional factor in discouraging complainants, bringing down
the volume in the year.
9.
The above have all contributed to the declining trend of complaint filing before the
Wafaqi Mohtasib but other factors, more concerned with the actual performance of the
office over the years, also call for close attention. These are discussed in a later chapter.
10.
In the context of the total workload, it may be seen that the number of cases
comprising the opening balance increased initially in the two years i.e. 2002 and 2003
before this number started to drop from the year 2004 onwards. This positive trend can
partly be explained in terms of the uninterrupted continuity of the incumbent of the office
of the Wafaqi Mohtasib from 2002 to 2005 (as against acting Mohtasibs during the period
1998 to 2001) and various measures taken (in 2003) to streamline and standardize the
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procedures which resulted in higher disposal and, consequently, a reduction in the number
of cases brought forward at the beginning of the year.
Figure 1 Trends in Workload and Disposal (2002–2006)
45,000
40,000
35,000
30,000
25,000

Workload

20,000

Disposal

15,000
10,000
5,000
0
2002

2003

2004

2005

2006

11.
Coming to the disposal of complaints, Figure 1 above shows that disposal of
complaints showed an upward trend up to 2005, but dropped heavily in 2006. The better
rate of disposal in the earlier years was on account of streamlining of procedures which
proved invaluable in better performance. The sharp decline in 2006 was partly on account
of the fact that the Office of the Wafaqi Mohtasib remained vacant for a considerable
period which demonstrates the importance of full time leadership and constant monitoring
and supervision of performance and output in such organizations.

b. Relief Provided to Complainants
12.
Table 2 (please see next page) focuses on the extent of relief provided from
amongst the total number of cases disposed of after formal investigation (excluding
disposal in limine).
13.
There is a clear trend of recommendations by the Wafaqi Mohtasib in favour of the
complainant. While, in a sense, this is a good indication of a client – friendly approach by
this office, it also raises questions about the extent of maladministration indicated by the
rising trend of relief. Rising figures of relief point to, at best, repetitive malpractices by
agencies and, at worst, an increase in such practices. There is a requirement that this be
analyzed in terms of the category of complaints most repeated and possible measures
necessary on the part of the agencies concerned to bring about a reduction in such
complaints. This requires the drawing of general lessons beyond the specific. The
objective is to prevent occurrences of future cases like those already complained about.
The Wafaqi Mohtasib’s office is in the process of setting up a separate Research and
Analysis Wing specifically for this purpose.
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Table 2 Total Disposal, Relief and Rejections
Description

2002

2003

2004

2005

2006

Total Disposal

18,044

22,017

22,030

10,713

1734

Relief

13,567

16,921

18,433

8,934

1,507

4,477

5,096

3,597

1,779

227

75%

77%

84%

83%

87%

Rejected
Percentage of Relief Cases

c. Rejections in limine
14.
Table 3 and Figure 2 below show an increased percentage of rejection of
complaints in limine, which rose from 34% in 2002 to 71% in 2006. During the period
2002 to 2004, the reason for the increasing trend was that prior to 2002, the complaints
relating to service matters, contractual disputes and time-barred cases were liberally
admitted. In the wake of the President’s decisions in some cases, the admission in such
cases was restricted to complaints relating to delay in payment of post retirement benefits
such as G. P. Fund, pension, gratuity etc. Besides, complaints which were badly barred by
time limit were also rejected. However, the sharp increase in 2005 and 2006 was on
account of rejection of complaints relating to metering and billing against electricity and
gas distribution companies because, as stated earlier, this Office had stopped entertaining
such complaints after 15th March, 2005. This trend is now likely to reverse itself after the
decision to retain all such complaints within the jurisdiction of the Wafaqi Mohtasib.
P

P

Table 3 Complaints Received, Admitted and Rejected in limine
% age

% age

Admittance

Rejection

c

d (c/a)

e (b/a)

10,636

20,977

66%

34%

25,761

10,346

15,415

60%

40%

2004

25,327

10,581

14,746

58%

42%

2005

15,136

8,867

6,269

41%

59%

2006

11,887

8,431

3,456

29%

71%

Year

Received

Disposal in limine

Admitted

a

b

2002

31,613

2003
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Percentage of Admittance and Rejection in limine

Figure 2 Complaints Received, Admitted and Rejected in limine
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d. Region-wise Performance
15.
It is readily evident from Table 4 (please see next page), which reflects the
workload and performance of the regional offices, that the year 2006 was an aberration in
view of its low percentage of disposal. Under normal circumstances, this year, as well as
2005, should have carried the highest disposal percentage considering the substantially
reduced workload on the investigation officers as a consequence of the decision not to
entertain complaints against electricity and gas distribution companies. The performance
during the year 2006 is mainly attributable to the absence of the Wafaqi Mohtasib as the
office lay vacant from end February to end October 2006; and, since all cases are
ultimately disposed of at the Wafaqi Mohtasib’s level, backlog mounted in his absence.
However, the general performance of investigation officers in this regard is discussed with
respect to Tables 5 and Figure 3 on pages 19 and 20 respectively.
16.
The comparative information given in the Table 4 shows a variation in the
workload between the regional offices and their performance over the five year period.
Only Peshawar and Sukkur showed a deep decline in output in 2005 despite creditable
performance in the previous year. It is expected that they will make up through better
performance in the year 2007.
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Table 4 Region-wise Disposal in terms of Workload (2002–2006)
Office / Description

H.Q.

2002

2003

2004

2005

2006

Workload

6279

5550

4783

3165

1871

Disposed of

3393

3156

3304

2203

667

Percentage of Disposal in terms of workload

54%

57%

69%

70%

36%

11645

8780

5608

2869

1427

Disposed of

6893

6337

4846

2082

133

Percentage of Disposal in terms of workload

59%

72%

86%

73%

9%

Workload

5459

4731

2687

2084

1189

Disposed of

2237

2643

2041

1408

566

Percentage of Disposal in terms of workload

41%

56%

76%

68%

48%

Workload

8736

9814

6801

3295

771

Disposed of

2962

5176

6608

697

109

Percentage of Disposal in terms of workload

34%

53%

97%

21%

14%

Workload

251

200

222

192

136

Disposed of

208

183

163

144

8

Percentage of Disposal in terms of workload

83%

92%

73%

75%

6%

Workload

2567

3595

2803

3536

673

327

1338

2468

874

45

Workload
Lahore

Karachi

Peshawar

Quetta

Sukkur

Multan

Faisalabad

Disposed of
Percentage of Disposal in terms of workload

13%

37%

88%

25%

7%

Workload

3663

3402

2017

907

661

Disposed of

1210

2230

1639

498

41

Percentage of Disposal in terms of workload

33%

66%

81%

55%

6%

Workload

1663

1562

1043

811

482

814

954

926

658

157

Disposed of
Percentage of Disposal in terms of workload

D. I. Khan

49%

61%

89%

81%

33%

Workload

-

-

285

231

135

Disposed of

-

-

35

149

8

Percentage of Disposal in terms of workload

Total:

-

-

12%

65%

6%

Workload

40263

37634

30363

14602

7345

Disposed of

18044

22017

22030

10713

1734

45%

59%

73%

73%

23%

Percentage of Disposal in terms of workload

17.
To ensure that all regions are closely monitored in their output so that timely
remedial measures can be effected, an oversight system needs to be in place which gives
close to real time information to the higher levels of management at the headquarters.
Such a management information system has been in the process of being set up through
the Asian Development Bank assisted Access to Justice Program and will be functional
during the year 2007.

e. Performance of Investigation Officers
18.
Table 5 (next page) shows on average the performance of an investigating officer
in terms of disposal over a year. The situation has deteriorated in the years 2005 and 2006.
The Table shows an acute dip in the average disposal per investigating officer in 2005.
Also evident from Table 4 is the fact that the average workload per investigating officer
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has been steadily decreasing over the last 5 years. This falling trend is partly attributable
to (i) increased rejection of case in limine, (ii) non-acceptance of complaints against
electricity and gas distribution companies; and (iii) falling trend of complaints against
some agencies. It seems that as the case volume with each investigating officer has
decreased, so has the pressure on the officer for rapid disposal
Table 5 Average Workload and Disposal per Investigation Officer (2002–2006)
Office / Description
Workload / No. of IOs
H.O.

Average workload Per I.O.
Disposed of
Average Disposal Per I.O.
Workload / No. of IOs

Lahore

Average workload Per I.O.
Disposed of
Average Disposal Per I.O.
Workload / No. of IOs

Karachi

Average workload Per I.O.
Disposed of
Average Disposal Per I.O.
Workload / No. of IOs

Peshawar

Average workload Per I.O.
Disposed of
Average Disposal Per I.O.
Workload / No. of IOs

Quetta

Average workload Per I.O.
Disposed of
Average Disposal Per I.O.
Workload / No. of IOs

Sukkur

Average workload Per I.O.
Disposed of
Average Disposal Per I.O.
Workload / No. of IOs

Multan

Average workload Per I.O.
Disposed of
Average Disposal Per I.O.
Workload / No. of IOs

Faisalabad

Average workload Per I.O.
Disposed of
Average Disposal Per I.O.

D. I. Khan

2003

2004

2005

2006

5550 /9

4783 /10

3165/9

1871/8

785

617

478

352

234

3393 / 8

3156 / 9

3304 / 10

2203 / 9

667 / 8

424

351

330

245

83

11645/12

8780/12

5608/12

2869/12

1427/12

970

732

467

240

119

6893 / 12

6337 / 12

4846 / 12

2082 / 12

133 / 12

574

528

403

174

11

5459/7

4731/7

2687/7

2084/7

1189/6

780

676

384

298

170

2237 / 7

2643 / 7

2041 / 7

1408 / 7

566 / 6

320

378

292

201

94

8736 /6

9814 / 8

9356 /10

3295 /9

771 /8

1456

1227

935

362

96

2962 / 6

5176 / 8

6608 / 10

697 / 9

109 / 8

494

647

661

77

14

251 / 1

200 / 1

222 / 1

192 / 1

136 / 1

251

200

222

192

136

208 / 1

183 / 1

163 / 1

144 / 1

8/1

208

183

163

144

8

2567 / 2

3595 / 4

2803 / 4

3536 / 4

673 / 3

1284

899

700

884

224

327 / 2

1338 / 4

2468 / 4

874 / 4

45 / 3

164

335

617

219

15

3663 / 3

3402 /3

20170 / 3

907 / 1

661 / 2

1221

1134

672

907

661

1210 / 3

2230 / 3

1639 / 3

498 / 1

41 / 2

403

743

546

498

21

1663 / 2

1562 / 3

1043 / 3

811 / 3

482 / 2

832

521

348

270

241

814 / 2

954 / 3

926 / 3

658 / 3

157 / 2

407

318

309

219

79

Workload / No. of IOs

-

-

285 / 1

231 /1

135 / 1

Average workload Per I.O.

-

-

285

231

135

Disposed of

-

-

35 / 1

149 / 1

8/1

Average Disposal Per I.O.

-

-

35

149

8

40263 / 41

37634 / 47

30363 / 51

14602 / 47

7345 / 43

982

801

595

311

171

18044 / 41

22017 / 47

22030 / 51

10713 / 47

1734 / 43

440

468

432

228

40

Workload / No. of IOs
Total:

2002
6279 /8

Average workload Per I.O.
Disposed of
Average Disposal Per I.O.
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19.
The very low figure in 2006 can, of course, be largely explained by the fact that
owing to the Wafaqi Mohtasib’s office being vacant most of the year, final disposal of
cases, where investigations were complete, was not possible. However, the reduced
workload in 2005 is also accompanied by a lower disposal rate which points to a trend of
investigating officers adopting a more relaxed approach in the face of a lighter workload.
20.
Now that the Wafaqi Mohtasib’s office has once again commenced accepting
complaints against the electricity and gas distribution companies, the volume of work
with each investigating officer is bound to grow substantially and they will be expected to
perform at a far higher level of efficiency, to ensure which suitable steps in both
supporting them and closely monitoring their performance are under way in the
year 2007.

f. Efficiency in Disposal of Complaints (1997-2006)
21.
Figure 3 profiles a key indicator of the Wafaqi Mohtasib’s office, that of the time
taken to dispose of citizens’ complaints, and reflects the disturbing feature of a falling
percentage, over 10 years, of complaint disposal within a timeframe of three to six
months. Figure 3 shows that the disposal rate picked up well in the first three years of the
tabled decade, but then, from 2000 onwards, the position began to reverse itself with the
majority of findings taking a year or more to conclude rather than being finalized within
three to six months.
Figure 3 Time Profile of Disposal of Complaints (1997–2006)

Percentage of Disposal Period

70
60
50
40
30
20
10
0
1997 1998

1999

2000
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2003

2004 2005
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Disposal Period
Within 3 months

Within 6 months

Within One year

More than One year

22.
In the most recent years, the lighter workload has also been a contributing factor.
As already discussed, with reduced work pressure, investigating officers have tended to
work at a less rapid pace to finalise their work in view of the slower build-up of new
cases. This detracts from the concept of the Ombudsman providing a simple and
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inexpensive avenue of redress. There is a need to guard against the Ombudsman’s Office
developing into a ponderous and show moving bureaucracy which would create the sort of
dissatisfaction the Ombudsman is there to dispel.
23.
There is also a noticeable change in the attitude and reaction of agencies to
complaints referred to them for comments. Responses have become less prompt and
relevant information is not forthcoming quickly and, as a consequence, investigation
officers have to give a succession of dates which prolong finalization of cases. The
problem is compounded by agencies deputing low level personnel to attend hearings with
no power or authority to settle matters on the spot in the light of investigation outcomes.
24.
The growing complacency on the part of the agencies has been encouraged by the
fact that this office has desisted too long in using the powers provided to the Wafaqi
Mohtasib to compel attendance of delinquent agency representatives.
25.
It has now been decided that the powers of the civil court available with the
Wafaqi Mohtasib under the law will be used, by delegation to the investigation officers of
such powers, on a case to case basis, to ensure attendance of delinquent officials and
speed up finalization of cases.

B. Number of Closure Findings
26.
The most notable data in Figure 4, which gives information on Closure Findings,
is the spike evident in such cases in the last 3 years.
Figure 4 Number of Closure Findings (1997–2006)

30%

20%

10%

0%

1997

1998

1999

2000

2001

2002

2003

2004

2005

2006

% 3.94% 5.76% 7.25% 9.90% 11.18% 9.28% 8.90% 18.23% 22.85% 34.37%
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27.
A number of different factors generally account for closing proceedings without
any recommendations. Most commonly, proceedings are closed where at the very early
stage of the hearing the agency confirms that relief has either been provided or has been
promised to be provided in the very short term. Less frequently, cases are also closed
where the complainant fails to respond or appear, where it is determined that the Wafaqi
Mohtasib lacks jurisdiction, or where a case is also already before a court of law. The bulk
of closed cases, however, comprise those where the agency provides more or less
immediate relief.
28.
Early closure of cases is actually to be welcomed as it affords citizens prompt
relief in line with the objectives of the Wafaqi Mohtasib’s office. According to the concept
of Ombudsmanship, solutions to complaints are best achieved through reconciliation
through the Ombudsman’s intercession. Therefore, the higher the percentage of closed
cases, the stronger the evidence that the role of the Mohtasib as a mediator is effective.
Also, it is an indicator that the standing and influence of the office is strong enough for
agencies to take brisk remedial measures as soon as a complaint is referred to them.
29.
A note of caution, however, has to be sounded here in view of certain other
conclusions that have been drawn earlier, one of which is that agencies have tended to
becomes less responsive to references from the Mohtasib’s office. If, as it seems, this is
true, then the category of early closure complaints can be explained more by the fact that
they relate merely to delays in cases that require routine action, and reflect nothing more
than tardiness on the part of the agencies. Indeed, this is the case in the bulk of early
closures and is the reason that the grievance can be remedied so expeditiously. Under
these circumstances, growing volumes of closures may reflect an increasing scale of
maladministration, and is a matter that would require close analysis to reach appropriate
conclusions. The Research and Analysis Wing being set up in the Wafaqi Mohtasib’s
office will look into precisely such situations to enable recommendations to be made for
better governance.

C. The President’s Decisions
Table 6 Decisions Received from the President (2002–2006)
Description

2002

2003

2004

2005

2006

Total Decisions Received:

651

805

845

1,080

495

Total Representations Accepted

243

198

220

318

117

37.32%

24.6%

26.0%

29.4%

23.63%

408

607

625

762

378

62.67%

75.4%

73.96%

70.55%

76.36%

Percentage Accepted
Total Representations Rejected
Percentage Rejected
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Figure 5 Decisions Received from the President (2002–2006)
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40%
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2006

Accepted

37.32%

24.60%

26.00%

29.40%

23.63%

Rejected

62.67%

75.40%

73.96%

70.55%

76.36%

30.
From Table 6 and Figure 5 above, it is evident that in majority of cases the
Findings of the Wafaqi Mohtasib have been upheld and the representations against the
Findings rejected by the President.
31.
The level of acceptance of appeals by the President after 2002 has generally
remained at the same level with some fluctuation from year to year. In the year 2006, 72
out of 117 representations accepted were on grounds of merits, while the remaining 45
were accepted on grounds of jurisdiction, interpretation of laws, rules and regulations,
contractual disputes, and time barred cases. In order to examine the issue of jurisdiction
the level of examination of complaints at the time of registration has been raised and a
senior officer, with judicial experience, has been appointed as Registrar in the office. It is
expected that closer and better quality of handling of complaints scrutiny, by the
Registration Wing, will bring down the number of appeals in respect of preliminary
aspects such as the matter of jurisdiction.

D. Cost Effectiveness of Complaints
32.
Owing to the nature of the services it provides, it is extremely difficult to carry out
a cost-effectiveness exercise for the Office of the Ombudsman. Fulfilment of our
responsibility to provide inexpensive administrative justice services to the public mean
that this institution has to make substantial investments in systems and capacity building
that can help provide better services to the public; furthermore, because of complexities
involved in monetising the benefits accruing to the public or the Agencies on account of
our interventions and the absence of any empirical evidence in this respect, measuring the
cost-efficiency of our services is difficult at best. We thus have to rely on cost per
complaint as a rather simplistic proxy for measuring the cost-effectiveness and efficiency
of our services although it does not provide a true reflection of the efforts being made to
provide inexpensive services to the public. Inadequate though this measure may be, we
have witnessed the average cost per complaint to have showing a rising trend over the past
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five years. This is attributable mainly to rising budgetary requirements, especially on the
recurring expenditure which has risen on account of inflation, increases in salaries and
allowances, increases in prices of POL and utilities (electricity and gas). In addition, on
account of the decentralization policy of hiring, this office had to pay rent for the office
accommodation as well as for the hired houses for its officers/staff, since July, 2004. On
the other hand, the number of complaints received declined in 2005 and 2006, mainly due
to the diversion of complaints in respect of electricity and gas companies to NEPRA and
OGRA. However, now that the Office has again started accepting such complaints, the
number of complaints is expected to increase in 2007 and thus drive the cost per
complaint downwards.
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COMPLAINTS AGAINST
MAJOR AGENCIES
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CHAPTER 2 Complaints against Major Agencies
T

T

In this Chapter, an analysis of the trend of admitted complaints against some major
agencies (Table 7) and the main causes of complaints is given.
Table 7 Volume of Admitted Complaints against Major Agencies
Agency
WAPDA

2002

2003

2004

2005

2006

13,167

9,545

9,253

2181

508

PTCL

1,957

1,331

1,227

1015

708

SNGPL-SSGCL

1,394

1,005

832

196

65

AIOU

415

324

342

353

317

SLIC

401

284

216

210

200

Estate Offices

185

172

195

187

80

Water & Power Development Authority (WAPDA)
2.
The volume of admitted complaints against WAPDA had dropped since 2003. The
complaints pattern has been fluctuating to some degree in the past also, but the sudden
drop in 2005 and 2006 is on account of the fact that, as stated earlier also, new complaints
stopped being entertained with effect from 15th March, 2005, and this was publicly
notified through the media. Now that the office has again started receiving complaints
against WAPDA, after consulting the Ministry of Law, Justice and Human Rights, the
trend is likely to reverse, specially since wide publicity has been given to this
development.
P

P

Sui Northern Gas Pipeline Ltd.—Sui Southern Gas Company Ltd.
(SNGPL—SSGCL)
3.
The declining trend in complaints against gas distribution companies (SNGPL –
SSGCL) can be attributed to the same underlying factor, but at the same time, efforts by
these companies to bring about improvement in billing procedures and improving internal
grievance redressal system have also had some effect. SNGPL has established sub-offices
in each region to attend to the complaints of their customers. It has also introduced a
system of Urgent Fee for provision of gas to applicants for new connections on priority
basis. Similarly, SSGCL has introduced new SOPs for efficient meter reading through
hand-held computers to ensure correct reading, and has attempted to improve the bill
delivery system as well, with some effect on minimizing complaints on both these counts.
A new scada system has been deployed for monitoring the transmission system for better
management of gas load, thus minimizing complaints relating to low gas pressure.
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Pakistan Telecommunication Corporation Limited (PTCL)
4.
The decline in complaints against PTCL is attributable to three factors. First, the
Agency has improved its system of billing which is now automated. Secondly, there is
growing awareness among subscribers about the use of secret codes for blocking overseas,
NWD mobile and premium rate calls. The Agency has done well to place advertisements
in the press informing the general public about the method of activating and de-activating
secret codes. Thirdly, the increasing use of mobile connections and WLL has greatly
reduced the dependence on land line connections.

The Estate Office
5.
Complaints against the Estate Office mainly relate to delay in payment of rent and
mal-governance in making allotments. The hiring system has been de-centralized and now
the respective government departments have been made responsible for hiring
accommodation for their employees as well as to make payment of rent. Consequently, the
complaints have dropped substantially in 2006.

State Life Insurance Corporation (SLIC)
6.
As regards SLIC, the number of complaints admitted went down quite sharply in
the year 2003, declined a bit further in 2004, and have thereafter maintained a steady
level. The Agency attributes the decline in the past few years to proper job training of
claim examiners, improvement in professionalism and good ethics among field officers,
development of an MIS and learning from the best practices of renowned global insurance
companies.

Allama Iqbal Open University (AIOU)
7.
The incidence of complaints admitted against AIOU shows a similar pattern as that
of SLIC i.e. a drop in the complaints received in the year 2003 followed by a steady level
of annual complaints.

Major Causes of Complaints
Water and Power Development Authority (WAPDA)
8.
The majority of the complaints against WAPDA relates to detection bills charged
on account of alleged illegal abstraction of energy, and on account of defective meters
(Table 8 next page). Also frequent are complaints against excessive billing on account of
incorrect meter readings. A small percentage of complaints pertain to non-provision of
electricity connection, non-delivery of bills, low voltage problem, non-replacement of
defective transformers etc.
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Table 8 Causes of Complaints against WAPDA

Received

Admitted

10,654

8,921

7,478

9,496

7,700

3,167

1,823

1,151

297

Disconnection

267

213

333

216

310

136

77

15

68

11

Delay in providing connection

229

168

285

176

265

138

143

22

163

28

Delay in replacement of
defective meter

129

94

264

143

255

135

83

23

94

15

Delay in installation of poles /
transformers

112

90

124

62

115

35

94

18

88

17

Others

2,791

1,948

2,064

1,470

1,991

1,109

845

280

751

140

Total :

15,257

13,167

11,991

9,545

12,432

9,253

4,409

2,181

2315

508

Excessive / wrong / inflated
billing / imposition of penalty

Admitted

Admitted

11,729

Causes of Complaints

Received

Received

2006

Admitted

2005

Received

2004

Admitted

2003

Received

2002

Pakistan Telecommunication Company Limited (PTCL)
Table 9 Causes of Complaints against PTCL

Received

Received

Admitted

850

625

748

572

562

368

342

249

Delay in providing
connection

202

156

228

138

220

151

155

100

76

54

Disconnection

140

111

195

115

61

44

124

79

97

64

1,259

772

781

453

1,046

460

865

468

621

341

2,742

1,957

2,054

1,331

2,075

1,227

1,706

1,015

1136

708

Others
Total :

Admitted

Admitted

918

Excessive / wrong /
inflated billing

Received

2006

Admitted

2005

Received

2004

Admitted

2003

1,141

Causes of Complaints

Received

2002

9.
The bulk of complaints pertain to excessive billing and interruption and poor
quality of service (Table 9 above). There are quite a few complaints about fictitious
overseas, out-station calls charged in the bills. However, recently such complaints have
decreased on account of greater public awareness, particularly among subscribers in big
cities, about the use of secret codes to block calls.

Sui Northern Gas Pipeline Ltd.–Sui Southern Gas Company Ltd.
(SNGPL–SSGCL)
10.
A very large number of complaints pertain to excessive billing on account of
incorrect meter readings, and against charging of pilferage bills on account of alleged

Page 29

Wafaqi Mohtasib Annual Report 2006

pilferage of gas (Table 10 below). Also frequent are complaints against delay in provision
of gas connections. A number of complaints pertain to low pressure of gas, particularly in
the winter months
Table 10 Causes of Complaints against SNGPL-SSGCL

Excessive / wrong /
inflated billing

854

Delay in providing
connection

328

Disconnection
Others
Total :

761

Admitted

Received

2006
Admitted

Received

2005
Admitted

Received

2004
Admitted

Received

2003
Admitted

Causes of Complaints

Received

2002

607

463

500

412

171

77

104

14

236

427

321

316

256

256

78

182

29

55

49

77

57

57

47

11

4

6

1

484

348

228

164

255

117

116

37

90

21

1,721

1,394

1,339

1,005

1,128

832

554

196

382

65

Allama Iqbal Open University (AIOU)
Table 11 Causes of Complaints against AIOU

Non-issuance of
Diploma / Certificates /
Results

Admitted

Received

2006
Admitted

Received

2005
Admitted

Received

2004
Admitted

Received

2003
Admitted

Causes of
Complaints

Received

2002

375

312

346

232

320

230

317

229

425

237

Failure to give
admission

77

54

56

47

86

65

45

34

59

38

Administrative
irregularities

56

27

44

20

42

18

128

64

93

27

Others

51

22

46

25

31

29

31

26

34

15

559

415

492

324

479

342

521

353

611

317

Total :

11.
The major causes of complaints include delay in issuance of diploma/certificate/
result cards (Table 11 above). A number of complaints pertain to refusal to give
admission. The number of such complaints has remained almost static over the years,
which is unfortunate as it points to a major educational developing institution persisting
with bureaucratic tendencies in the important sector of higher education.
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State Life Insurance Company (SLIC)
Table 12 Causes of Complaints against SLIC

156

92

75

121

81

132

90

Delay / non-payment of death claims

145

87

100

72

64

55

91

65

102

84

Administrative irregularities

56

28

44

15

88

41

75

43

30

15

Others

50

97

66

41

85

45

36

21

32

11

516

404

436

284

329

216

323

210

296

200

Admitted

Received

226

Admitted

192

Total :

Received

265

Admitted

Non-payment of Insurance claims

Causes of Complaints

Received

2006

Admitted

2005

Received

2004

Admitted

2003

Received

2002

12.
The bulk of the complaints against SLIC pertain to refusal of the Agency to pay
the death claims on account of alleged concealment of facts about health status by the
assured at the time of purchasing the policy. The second major cause is delay of the
Agency in payment of surrender value of policies and refusal to pay bonus and profit with
the surrender value (see Table 12 above).
13.
Cases relating to alleged concealment of health status are most common and in the
eventuality of adverse decisions against the complainant (usually a widow), it creates
considerable hardship for the heirs who are unprepared for such decisions. In such cases,
the Agency usually goes through the health history of the assured individual if his death
occurs early after insurance to determine concealment of a pre-existing health condition.
Attention to reform in this process is necessary to alleviate hardship for heirs for which
the Agency has been advised to study best practices in other countries.

The Estate Office
Table 13 Causes of Complaints against the Estate Office

Received

Admitted

Received

Admitted

Received

Admitted

2006

Admitted

2005

Received

2004

Admitted

2003

Received

2002

Non-allotment / Non-vacation of Hired/
Govt. accommodation

219

166

195

115

221

158

150

107

131

64

Administrative Irregularities

18

16

34

30

22

10

84

68

25

11

Others

14

3

39

27

36

27

17

12

20

5

251

185

268

172

279

195

251

187

176

80

Causes of Complaints

Total :

14.
The bulk of the complaints relate to out-of-turn allotments, as against the General
Waiting List (see Table 13 above). These complaints have become more frequent in the
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past few years as increasing number of discretionary out-of-turn allotments have been
made. Recently, the Government has announced a revised policy for out-of-turn
allotments limited to a specified quota. It is expected that in view of this policy, the
complaints in this regard will decrease. The second major cause of complaints is the
failure of the Agency to get houses occupied by un-authorised persons vacated and handed
over to the allottees. There are also frequent complaints against delay in payment of rent
and refusal to allow increase in rent according to rental ceiling of allottees.
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OTHER AGENCIES
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CHAPTER 3 Complaints against Other Agencies
T

Complaints against Agencies of Government of NWFP

On the establishment of the Office of the Wafaqi Mohtasib (Ombudsman) in
accordance with Establishment of the Office of the Wafaqi Mohtasib (Ombudsman)
Order, 1983 (P.O. No. 1 of 1983), complaints against all government agencies, whether
federal or provincial were registered and investigated by the Wafaqi Mohtasib. In the case
of Provincial Government agencies, this was with their explicit consent as the institution
of the Provincial Ombudsmen had not yet been created. This position continued until
1991 when the Office of the Provincial Ombudsman, Sindh and Office of the Ombudsman
of Azad Jammu and Kashmir were created. This was followed by appointment of
Ombudsman in Punjab in 1996 and Balochistan in 2001. With these institutions having
been established, complaints against provincial departments were forwarded to the office
of the respective Provincial Ombudsman. As a consequence complaints relating to the
Provincial Governments registered with the Wafaqi Mohtasib progressively tapered off
during the years as more and more complainants had recourse to their own Provincial
Ombudsmen.
2.
Complaints against agencies of Government of NWFP are, however, still being
registered and processed in the Wafaqi Mohtasib Secretariat because of the non-existence
of a similar forum in the Province. Till such a forum is established, complaints against
NWFP agencies would continue to be processed by this Office in the interest of the
general public. Table 14 below shows that complaints against NWFP agencies have more
or less remained static over the past few years.
Table 14 Complaints Received in Respect of the Provincial Government of NWFP

Received

Admitted

Received

Admitted

Received

Admitted

2006

Admitted

2005

Received

2004

Admitted

2003

Received

2002

397

28

347

10

201

8

306

16

340

7
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Ministry of Defence
Table 15 Major Causes of Complaints against Ministry of Defence
2004

2005

2006

Causes of Complaints
Received

Admitted

Received

Admitted

Received

Admitted

Delay in grant of pension/family
pension & related matters

75

17

74

26

3

1

Delay in payment/transfer of
G. P. Fund

15

9

12

8

32

9

Delay in payment of misc.
service dues

18

4

8

1

4

1

Matters relating to Military Lands
& Cantonment Boards

20

8

7

2

2

0

Misc.

164

16

138

20

164

21

Total:

292

54

239

57

205

32

3.
Article 9 of the Establishment of the Office of Wafaqi Mohtasib (Ombudsman)
Order, 1983 specifies the jurisdiction of the Mohtasib. According to paragraph (c) of
proviso to clause (1) of Article ibid, matters that relate to, or are connected with, defence
of Pakistan or any part thereof, the military, naval and the air forces of Pakistan or the
matter covered by the law relating to these forces are out of the Wafaqi Mohtasib’s
jurisdiction. The President on a representation filed by Ministry of Defence was pleased to
clarify vide CMLA’s Secretariat order dated 13.8.1984 that the ouster of jurisdiction
contained under paragraph (c) of proviso ibid was absolute with respect to matters relating
to:
“The Defence Division, the Defence Production Division and the
military, naval or air forces of Pakistan and any department, body,
authority or organization directly or indirectly under the management or
control of, or in any manner connected with, either of the said Division
or the said forces.”
Inspite of the limitation in the jurisdiction, this Secretariat continues receiving
petitions from a large number of ex-servicemen, usually below the commissioned ranks,
civilian employees paid out of defence services estimates and their dependents on various
administrative issues. Some of the complaints convey a picture of extreme hardship and
human misery deserving compassionate consideration. If on initial examination, there
appears to be a prima facie case of maladministration, such complaints are referred to
concerned Agency for appropriate action on an informal basis. The action is motivated by
the fact that the complainant after failing to get the desired relief from the Agency
approaches the Mohtasib as a last hope. If a reference by this Secretariat can result in
redress of his grievance or intimation of the factual position, he stands rewarded. The
significant aspect in the process is the willingness of the Agency to assist the aggrieved
person with compassion.
4.
While processing such complains, one is always mindful of the fact, that the
credibility of this Secretariat is not compromised because of the aroused sympathy. The
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aim is not only to seek relief for the complainant, but also the willingness to provide it by
the Agency. A large number of retired defence personnel and civilians employed in lower
formation of the armed forces and their dependents have secured relief through this
approach. Prompt assistance and willingness of the Ministry of Defence, Services
Headquarters, Regimental Centres and Offices of Military Accountant General, Controller
of Accounts at Service Headquarters and Controller of Military Pension Lahore was never
found wanting and their cooperation is warmly appreciated.
5.
Complaints against Ministry of Defence and its affiliated organizations generally
relate to delays in payment of pension dues; G. P. Fund balances; revision of pension; etc.
The number of complaints received is negligible as compared to the size of the
establishment. This is due to the efficacy of the standing operating procedures in place at
various levels, which have been refined over a period of time. It is proposed to continue
handling of such complaints in the manner in the future as well, subject to the continued
cooperation of the Agencies concerned.

Service Matters
6.
Major causes of complaints received on service related matters are listed in
Table 16 below.
Table 16 Major Causes of Complaints Received on Selected
Aspects of Service Related Matters
2004

2006

2005

Nature of Grievance
Received

Admitted

Received

Admitted

210

120

197

140

108

67

63

23

9

5

17

13

Delay in grant/release/revival of Family
Pension

101

58

58

29

7

4

Delay in sanction of Pension/G. P. Fund

642

301

534

255

328

169

Delay in payment of outstanding
Service Dues

260

117

169

63

116

67

Stoppage of pension/B.F./G. P. Fund

144

64

80

30

36

20

89

42

65

40

36

27

Discrimination in appointments on first
recruitment

613

101

401

77

104

25

Promotion/Seniority

168

12

138

11

52

11

Wrong fixation of pay

151

23

108

26

42

15

Allotment of plot/agricultural land

135

7

158

36

67

8

Allotment of accommodation

402

195

268

146

99

46

33

9

36

16

9

4

3011

1072

2221

874

1021

476

Delay/non-transfer of G. P. Fund
account
Delay in sanction of EOABI Pension

Delay in reimbursement of Medical Bills

Misc.
Total:

Received

Admitted
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7.
In terms of clause (2) of Article 9 of the Establishment of the Office of Wafaqi
Mohtasib (Ombudsman) Order 1983, the Wafaqi Mohtasib cannot accept for investigation
any complaint, by or on behalf of a public servant or functionary, concerning any matter
relating to the Agency in which the complainant is or has been working in respect of any
personal grievance relating to the service therein. This debars an employee of any
‘Agency’ to approach the Wafaqi Mohtasib against alleged ‘maladministration’ by his
employer.
8.
This provision is broad based and does not define the scope of personal grievance.
Generally these are taken as issues relating to the terms and conditions of service viz
promotion, seniority, disciplinary action, termination of service, pay and allowances etc.
Complaints involving these issues are not entertained for want of jurisdiction.
9.
However, complaint against matters relating to delays in payment/grant of
pension, provident fund, benevolent fund, group insurance, medical charges etc. or
retirement benefits are subjected to liberal interpretation. Such complaints are normally
not against the parent agencies but against office of the Accountant General, the District
Accounts Officers, Federal Employees Group Insurance and Benevolent Fund and the
Officers In charge of the Accounts Departments of the Agencies. There is no employeremployee relationship between the complainant agency and respondent and the complaint
is not directed towards the employer per se. Complaints involving such issues are
admitted for investigation.
10.
In order to ensure uniformity Circular No. Dy. 1281/SECY/WMS/02 dated 25
June 2002 specifying the issues, which could to be investigated, was issued for guidance
of the investigating officers. These are listed below:-

Post-retirement Issues
i.

Pension;

ii.

Gratuity;

iii.

G. P. Fund;

iv.

C. P. Fund;

v.

Group Insurance;

vi.

Benevolent Fund;

vii.

Travel concessions;

viii.

Medical facilities (to the retired employees);
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ix.

Employees Old-age Benefits; and

x.

Denial of admissible perks and privileges.
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In-service Issues
i.

Medical reimbursement claims;

ii.

Allotment of accommodation and housing facilities.

iii.

Denial of admissible perks and privileges.

iv.

Delay and discrimination the grant of various advances such as
Motor Car Advance, Motorcycle Advance, House Building
Advance and G. P. Fund Advance.

v.

Educational and other benefits for the children of employees.

11.
The afore-mentioned approach has resulted in the provision of relief to a large
number of complainants with the willing assistance and cooperation of the Agencies
concerned. It is proposed to continue with this mode of handling such complaints in the
future as well.

Cantonment Boards
12.
Under the provision of section 3 (1) of Cantonment Board Act, 1924, the
government may declare any place in which any part of the armed forces is quartered or
which, being in vicinity of such place, is required for the service of such forces, to be a
Cantonment. The administrative affairs of the cantonment are managed by a Board
constituted under section 13-A of the Act for performance of functions as specified in
section 116 of the Act.
13.
Complaints received against Cantonment Boards can be broadly categorized into
two types. The first category is the complaint filed by the employees of Cantonment
Board relating to personal grievances regarding service with the Board. These complaints
involve terms and conditions of the service, promotion, seniority, pay fixation,
disciplinary actions etc. Complaint on such issues are out of the Wafaqi Mohtasib’s
jurisdiction vide clause (2) of Article 9 of the President’s Order No. 1 of 1983 and are not
admitted. However, complaints against the inordinate delay in the finalization of cases
relating to the aforementioned issues are admitted and processed in accordance with
guidelines laid in circular No. 1281/Secy/WMS/02 dated 25.6.2002 ‘Recommendations’
in such cases are restricted to removal of the cause for delay and early finalization of the
cases.
14.
The second category is of those complaints filed by the general public relating to
the functioning or the decisions of the Board. Major causes are:
i.

Failure to provide facilities like drinking water, garbage collection;
street lighting, repair and maintenance of streets etc.

ii.

Delay in approval of building plans.

iii.

Delay in the issue of NOCs.
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iv.

Delay in the issue of birth or death certificates or other documents.

v.

Matters relating to property and other local taxes, public safety,
sanitation, building control etc.

15.
Complaints involving the above mentioned issues are referred to the concerned
Board. The response is prompt and generally positive. Appeals against the decision of the
Board are required to be filed before Director General, Military Lands and Cantonments
an attached department under the Ministry of Defence.
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SELECT FINDINGS OF
THE OMBUDSMAN
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CHAPTER 4 Select Findings of the Ombudsman
Given below is a sample of some of the typical complaints received and disposed
of by the Wafaqi Mohtasib in the year 2006.

Agency: Water and Power Development Authority (WAPDA)
(1) Complaint No. M/356/2004
Subject: INCORRECT FIXED CHARGES BILL
Synopsis of Complaint
The complainant, who had an industrial connection, stated
that his supply was disconnected and transformer removed in August 2003. The
transformer was re-installed and supply was restored in April 2004. Although the supply
remained disconnected during the intervening period, he had been charged minimum
fixed charges for the said period which he demanded should be refunded to him.
Agency Response
The Agency reported that the complainant was a defaulter of
outstanding arrears and the transformer was removed in October 2002. After payment of
arrears, a reconnection order was issued in June 2003, and material handed over to the
complainant who himself restored the connection the same month. According to the
Agency, bills were regularly paid by him and the demand of refund was not justified.
Findings
The investigation in the case revealed that the complainant cleared the
arrears in instalments and applied for restoration of supply in February 2003. The reconnection charges were paid in May 2003. The record further showed that the
transformer was re-installed in April 2004. The consumption data showed no consumption
from September 2003 to April 2004. It was thus established that supply was not running
during this period. According to the Agency’s Re-connection Policy of October 1999, if
the disconnection of supply was more than 90 days and is upto three years, the minimum
fixed charged can be charged for the period of the first 90 days and for the remaining
period, minimum fixed charges can be charged at the rate of one month for every quarter.
Consequently, it was recommended that the amount of fixed charges may be re-calculated
according to the said policy and the excess amount charged should be credited to the
complainant’s account for adjustment against future bills, or refunded on demand.
(2) Complaint No. H/6363/2004
Subject: INCORRECT AMOUNT OF ARREARS
Synopsis of Complaint
The complainant stated that he was issued a bill of Rs.8886
in December 2001, which was unjustified and his connection was also disconnected. The
audit advised revision of bill, but it was not done. Instead, he was issued a bill of
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Rs.45376 on the basis of meter reading of another consumer. He requested the Agency to
correct both the bills, but to no avail. The complainant requested for directions to the
Agency to correct the bills, to restore his supply and to take action against the official
responsible.
Agency Response
The Agency reported that the complainant’s connection was
disconnected on account of non-payment of arrears amounting to Rs.8866. The meter was
removed on 25 February 2002 on final reading of 0682. The audit afforded a credit of
Rs.6161 against arrears of Rs.8866, in May 2003. Actually, at the time of removal of
meter, the reading was incorrectly recorded as 5092 instead of 0682. The amount relating
to difference of 4410 units was withdrawn and a credit of Rs.40911 given to the
complainant. The bill for that balance amount of Rs.4465 had been issued.
Findings
During investigation of the complaint it was found that the bill of Rs.8886
issued in December 2001 was revised in 2002, but credit of Rs.6161 was given in May
2003 after a lapse of 1-1/4 years. Further, it was observed that 4410 excess units were
charged on account of incorrect meter reading taken at the time of removal of the meter.
This mistake was corrected after a delay of 3-1/2 years. Consequently, it was
recommended that the complainant’s supply be restored without re-connection charges,
and disciplinary action be taken against he delinquent functionaries.
(3) Complaint No. H/6933/2004
Subject: UNJUST REMOVAL OF METER
Synopsis of Complaint
The complainant stated that his supply was disconnected
and meter removed on 17 June 2004. Subsequently, he was served with a detection bill of
Rs.3034 which was paid. There were no arrears outstanding and yet the Agency had not
reinstalled the meter. He requested that the Agency be directed to reinstall the meter.
Agency Response
The Agency reported that the complainant was found stealing
electricity through direct supply. A detection bill for the period April to June 2004 was
charged. The Agency denied that the meter was removed by the officials of the Agency. It
was alleged that the meter was removed by the complainant himself.
Findings
On investigation, it was found that the meter was installed in January 2004,
and it was checked on 17 June 2004 and the supply was disconnected. The complainant
was issued a detection bill of Rs.3034 which was paid by him.
It was found that the meter reader was regularly visiting the premises every month
for taking meter readings. In the meter reader’s register, the meter reader had recorded the
remarks “meter is not at site”, against the period July, 2004 to December, 2004. Despite
the knowledge that the meter was not installed at site, no action was taken against the
complainant for removal of meter till December, 2004.
It was found that meter had been installed outside the house, on the outer wall.
There was no dispute about the removal of meter, but the complainant and the Agency
accused each other for its removal. It was found that the Agency did not initiate criminal
action for theft of meter despite passage of sufficient time. The complainant could not be
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held responsible for safeguarding the meter. Consequently, it was recommended that the
Agency should install a new meter at the complainant’s premises, free of cost.

Karachi Electric Supply Corporation (KESC)
(4) Complaint No.K/611/2004
Subject: CHARGING OF WRONG TARIFF
Synopsis of Complaint
The complainant, running a poultry farm, stated the Agency
was charging electricity bills under industrial tariff instead of agricultural tariff. He did
not pay the bills for some months and requested the Agency to change the tariff, but his
supply was disconnected. He was also issued a bill of Rs.24,100 for excess load.
Agency Response
The Agency reported that the complainant had applied for an
industrial, and not an agricultural, connection. Consequently, the industrial tariff was
correctly applied. It was also reported that his sanctioned load was 4 KW. Later on, it was
detected that his actual connected load was 19 KW, but he had not applied for
regularization of the extended load.
Findings
After investigation, it was found that the supply had been restored on
payment of 30% of the outstanding dues, and instalments had been allowed for the
remaining amount. It was also found that poultry farms do not fall in the category of
agricultural tariff. The complainant was advised that if he felt that poultry farming was an
agricultural activity and should be applied agricultural tariff, he should approach NEPRA
on the issue.
(5) Complaint No. K/75/2005
Subject: NON PROVISION OF SUPPLY TO OCCUPIER OF PREMISES
Synopsis of Complaint
The complainant stated that she had applied for an
electricity connection, but the Agency was not providing the connection, although the
court had declared her to be the occupier of the said premises.
Agency Response
The Agency submitted a report stating that it had no objection to
provide the connection, provided the complainant fulfilled the terms and conditions of the
Agency. The court’s order was not enough.
Findings
Investigations revealed that the complainant was not the owner of the
premises. However, the court had allowed her to occupy the premises and directed the
defendant not to disposes her without due process of law. On the basis of the said order, a
gas connection had been provided. It was found that under the provisions of the Electricity
Act, 1910, “consumer” had been defined to mean a person who was supplied energy, or
who was the owner or occupier of the premises which were for the time being connected
for purposes of supply of energy. Therefore, a consumer may not necessarily be the owner
of the premises.
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During the hearing proceedings, the representative of the Agency agreed to
provide the electricity connection to the complainant. Consequently, the case was closed.
(6) Complaint No. K/571/2005
Subject: CHANGE OF TARIFF FOR A CHARITABLE ORGANISATION
Synopsis of Complaint
The complainant, a charitable organization, running a
school, stated that the school premises was being billed under domestic tariff (A-1).
However, the Agency changed the tariff from domestic to commercial (B-1).
Agency Response
The Agency failed to furnish a report in the matter; nor did it
explain the basis for change of tariff at the time of hearing.
Findings
It was found that under a notification of the Government of Pakistan,
Ministry of Water and Power, General Supply Tariff A-1, is applicable to residences,
places of worship, approved religious and charitable institutions, Government sponsored
educational institutions, hospitals and dispensaries etc. The Government of Sindh,
Directorate of Social Welfare, had certified that the institution was registered under the
Voluntary Social Welfare Agencies (Registration and Control) Ordinance, 1961. The
Income Tax Department had also declared it to be a non-profit organization and hence
exempted at from income tax. Consequently, it was recommended that the tariff should be
changed from commercial to residential, and excess amount paid on account of
differential in tariff should be credited to the complainant’s account for adjustment against
future bills, or refunded on demand.

State Life Insurance Corporation (SLIC)
(7) Complaint No. S/520/2005
Subject: NON PAYMENT OF DEATH CLAIM
Synopsis of Complaint
The complainant stated that her late husband had taken an
insurance policy after medical examination by the Agency’s authorized medical officer.
After the death of her husband, she submitted all the relevant documents and applied for
payment of death claim. The Agency delayed the processing of her case and later
informed her that the medical examination was not properly conducted and that her
husband had concealed facts at the time of purchase of the policy. She requested that the
Agency be directed to make early payment of the death claim alongwith mark-up for the
period it was illegally withheld by the Agency.
Agency Response
The Agency reported that the policy of Rs.100,000 was issued on
24 December 1997. The premiums upto 24 December 1998 were received and thereafter
the premium payments had stopped and the policy was paid-up, under the non-forfeiture
option. Later, the policy was revived, and the insured obtained a loan. He died on
27 January 2004. The policy holder was found suffering from diabetes since the
pre-insurance period. The Agency produced a laboratory test report of the Awami Clinic,
dated 21 June 1997.
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Findings
The Agency could not explain the source of the report of the Awami Clinic.
On the other hand, it was found that prior to the issuance of policy, the authorized medical
officer of the Agency had conducted a medical examination and his confidential report did
not indicate sugar in the urine test. Consequently, it was found that the Agency was not
justified to repudiate the policy. It was, accordingly, recommended that the Agency should
pay the death claim after deducting the un-recovered amount of loan.

Pakistan Telecommunication Corporation Ltd.
(8) Complaint No. H/11733/2003
Subject: BILLING FOR “NON-REPLY” CALLS
Synopsis of Complaint
The complainant stated that since the past many months, the
Agency was charging more than local call rates in respect of calls made to stations within
a radius of 25 k.m. of the exchange. Besides, he was being charged even for “non-reply”
calls. He demanded refund of amount paid against such calls as well as over-charged calls.
Agency Response
The Agency reported that a technical fault had occurred in the
exchange two years back (in 2001) due to which one unit was being charged against
non-reply calls. The fault was removed by the vendor (M/S Alcatel) and it had not
recurred since then. It was also reported that the complainant’s telephone was kept under
observation from 19 February 2004 to 22 February 2004 and it was found that no extra
charges were made for calls made to out stations located within 25 k.ms.
Findings
After detailed investigations, it was found that charging of out-station calls
was correctly made. However, charging of non-reply calls was established. It was also
found that such calls were also being charged in respect of telephone connections of the
Regional Office of the Wafaqi Mohtasib at Sukkur. Consequently, it was recommended
that the Agency should refund the amount charged to the complainant in respect of such
calls.
(9) Complaint No. H/6560/2005
Subject: PAYMENT OF COMPENSATION
Synopsis of Complaint
The complainant stated that office of Divisional Engineer
(OFNS) was located in a rented house. On 29 July, 2004, a blast occurred in the said
office, which caused extensive damage to the complainant’s house located at the back.
Many senior officers of the Agency visited the site to assess the damage, but the Agency
refused to pay compensation for damage to his house, while it has paid compensation to
the owner of the house in which the office of the Agency was located.
Agency Response
The Agency contended that the blast was accidental and not due to
any negligence on the part of the Agency. Consequently, the complainant is not entitled to
compensation.
Findings
During investigation it was revealed that the Agency had paid
compensation to the owner of the house where the office of the Agency was located. The
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Agency failed to give any plausible reason for refusing to pay compensation to the
complainant on similar grounds. Consequently, it was recommended that the Agency
should re-examine the claim of the complainant on the same basis on which compensation
was paid to the owner of the other house.
(10) Complaint No. K/981/2005
Subject: WRONG BILLING OF OVERSEAS CALLS
Synopsis of Complaint
The complainant agitated the billing of overseas calls
charged in the bill for August, 2003. He filed complaints at different departmental fora
and finally the Headquarters Vigilance Committee (HVC) allowed him a rebate of 50%.
The complainant stated that as his complaint was found genuine, the entire unjustified
charges should have been withdrawn.
Agency Response
The Agency simply reported that rebate had been allowed and bill
for the balance amount had been issued.
Findings
During investigation, it was found that the HVC had allowed rebate of
50% keeping in view the previous trend of calls. However, the HVC gave no
consideration to the quick succession of calls recorded on 24 and 25 August 2003 made
almost after every 4 to 5 minutes, which is not expected of any individual, particularly
when there was no such instance in the past. The telephone line seemed to have been
misused by some other person. Consequently, it was recommended that the entire amount
of Rs.30,934 in respect of the overseas calls should be deleted.

Sui Northern Gas Pipeline Limited (SNGPL)
(11) Complaint No. L/482/2005
Subject: EXCESSIVE BILLING
Synopsis of Complaint
The complainant stated that he was paying his bills
regularly, but the Agency sent him an excessive bill of Rs.8100 for January 2005, in
which an arrears amount of Rs.6882 was reflected. He approached the Agency for
correction of the bill, but to no avail.
Agency Response
The Agency reported that a gas connection was given in June 1990
and he was being billed on the basis of meter readings. The meter was replaced in
November 2003 and sent to the metering workshop for testing. On receiving the report,
violation charges of Rs.6080 were worked out on account of meter tampering and 20%
was charged as cost of the meter.
Findings
Investigations revealed that the meter was replaced in November 2003
about which complainant had no knowledge. The Agency’s plea was that index seals were
found missing, and it was a case of meter tampering. However, it was found that the
consumption pattern of the last two years did not indicate any substantial variation.
Consequently, it was recommended that the bill of Rs.5020 charged for 183 days, on
account of alleged pilferage should be withdrawn.
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(12) Complaint No. H/9776/2004
Subject: EXCESSIVE BILLING
Synopsis of Complaint
The complainant stated that he obtained gas connection in
2001, but did not receive monthly bills till September, 2004, when he received a huge bill
of Rs.16480, including surcharge. He requested that the Agency may be directed to delete
the surcharge, as he was not at fault, and he may be allowed to pay the remaining amount
in instalments.
Agency Response
The Agency reported that the complainant had not been paying the
past bills which resulted in accumulation of unpaid bills reflected in the bill for
September, 2004.
Findings
After investigation, it was found that the Agency had not been issuing
monthly bills and it was unjust to charge the amount in respect of accumulated
consumption of the past more than two years in a single month. Consequently, it was
recommended that the entire consumption recorded on the meter from the date of
connection upto August, 2004 should be split over thirty-two months at the actual slab
rate at which he would have been billed had the bills been issued in time. As no
negligence on the part of complainant was established, it was recommended that late
payment surcharge should also be waived. It was further recommended that the revised
amount so worked out should be allowed to be paid in twenty four monthly instalments.

National Database Registration Authority (NADRA)
(13) Complaint No.H/7801/2005
Subject: DELAY IN ISSUANCE OF CNIC
Synopsis of Complaint
The complainant stated that she deposited her application
for a computerized national identity card (CNIC) and paid the fee, but the Agency had not
issued the CNIC to her.
Agency Response
The Agency reported that the NADRA Headquarters, Islamabad,
dispatched the complainant’s CNIC on 28.5.04 to CDC, Faisalabad. As the complainant
failed to collect her CNIC, it was returned back to NADRA’s Headquarters on 8.2.05.
According to the Agency’s procedure, she had to apply for a duplicate copy of the CNIC.
Findings
Investigations in the case revealed that the complainant had first applied
for CNIC at NADRA’s office, Faisalabad, and on receipt of an objection letter, she had
again applied at NADRA’s office at Peshawar, where her son was posted. She received
intimation that her CNIC had been prepared at the Agency’s office at Peshawar, but as her
CNIC had also been prepared at the Faisalabad Office which was subsequently destroyed
on account of non-delivery, she was required to apply for a duplicate copy of the CNIC.
It was found that although CNIC was prepared, no proper arrangement for its
delivery was ensured. Consequently, it was recommended that while the complainant
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should apply for a duplicate CNIC, the Agency should also ensure delivery of the
duplicate CNIC without charging any fee.
(14) Complaint No. H/8606/2005
Subject: CORRECTION OF AGE ON CNIC
Synopsis of Complaint
The complainant stated that his date of birth was incorrectly
recorded on his CNIC. He had applied for correction and also paid the urgent fee, but his
CNIC had not been amended.
Agency Response
The Agency reported that on the basis of the Agency’s record, the
year of birth recorded on the CNIC was 1984. The complainant wanted to get it changed
to 15.3.86 on the basis of his Secondary School Certificate. The complainant’s request
was not accepted as the date of birth recorded in the Secondary School Certificate was not
found to be correct.
Findings
Investigation in the case revealed that in the Agency’s record, the date of
birth of an elder brother of the complainant was recorded as 20.9.85 i.e. older by only 5
months and 23 days, which clearly indicated that the claim of the complainant that his
date of birth was 15.3.86 was not correct. Consequently, the complaint was rejected.
(15) Complaint No. K/300/2006
Subject: MODIFICATION OF AGE IN CNIC
Synopsis of Complaint
The complainant stated that the Agency (NADRA) issued
him a CNIC showing his year of birth as 1972, while his actual date of birth was
1/11/1985. His request for correction of age was not accepted by the Agency and he was
advised to obtain a decree from the civil court. Despite a decree, the Agency refused to
amend the CNIC.
Agency Response
The Agency reported that the complainant’s CNIC was prepared
according to the particulars registered through his head of the family. Consequently, his
CNIC could not be amended.
Findings
On investigation, it was found that according to his Secondary School
Certificate, the complainant’s date of birth was 1/11/1985. On verbal advice given by the
Agency’s officials, he approached the civil court. In the presence of documentary
evidence, i.e. a Secondary School Certificate, a domicile certificate and the court’s decree,
the Agency’s refusal was found unjustified. Consequently, it was recommended that the
Agency should amend the CNIC with date of birth recorded as 1/11/1985.
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Pakistan Post
(16) Complaint No. K/758/2004
Subject: REFUSAL OF APPOINTMENT
Synopsis of Complaint
The complainant stated that in response to an advertisement
by the Agency for appointments against 36 vacancies of Naib Qasids, he applied for the
same and qualified all the tests and examinations, and yet he had not been appointed.
Agency Response
The Agency reported that its Director General had cancelled the
tests and interview held in 2002. It was admitted that the complainant had qualified in the
test/interviews, and was placed at serial No. 4 in the merit list. However, he was not
appointed as the test/interview were cancelled.
Findings
Investigations revealed that the Director General had cancelled the
test/interview without any reason. It was found that the vacancies continued to exist and
yet no reason for cancellation of test and interview already held was advanced.
Consequently, it was recommended that the complainant should be appointed against the
existing vacancies on the basis of the test and interview held.

Postal Life Insurance (PLI)
(17) Complaint No. K/1096/2005
Subject: REFUSAL TO PAY DEATH CLAIM
Synopsis of Complaint
The complainant stated that he and his mother got a joint
life policy for Rs.10,00,000 for twenty years, on 23rd January, 2003. His mother died on
11th December, 2003. The Agency refused to pay the death claim on the ground that the
policy had been obtained by concealment of the fact that she was suffering from asthma
and cardiac ailment. He claimed that at the time of purchasing policy, he and his mother
were medically examined by the doctor nominated by the Agency. All the prescribed tests
were undertaken, and her mother was not found suffering from any ailment.
P

P

P

P

Agency Response
The Agency contended that enquiries revealed that the
complainant’s mother had concealed true particulars of her health, although she was
suffering from asthma.
Findings
On the investigation of the case, it was found that the Agency simply relied
on the report of its enquiry officer who in turn based his report on the basis of oral
evidence of two un-identified witnesses of the village. It was also found that prior to
issuance of policy, the complainant and her mother were examined by a medical board
which found no ailments in both of them. Although the death certificate attributed the
death to “breathing trouble”, yet it was not established that she was suffering from asthma
at the time of taking the policy. Consequently, it was recommended that the Agency
should honour the claim preferred by the complainant.

Page 51

Wafaqi Mohtasib Annual Report 2006

(18) Complaint No. M/137/2005
Subject: NON-PAYMENT OF DEATH CLAIM
Synopsis of Complaint
The complainant stated that his father purchased a Postal
Life Insurance Policy on 15 April 2003. He died on 17 December 2003. The Agency
refused to make payment of the death claim on the ground that the assured was suffering
from diseases since the pre-insurance period. The complainant requested that the Agency
be directed to make payment made to him.
Agency Response
The Agency reported that the policy was in the non-medical
category. The assured died after four months of the issuance of the policy. An enquiry
made by the Agency revealed that the assured was a patient of blood sugar for the last 3 to
4 years, and had concealed this fact at the time of taking the policy. The policy was thus
repudiated. The complainant’s contention was that his late father died of a heart attack and
diabetes was diagnosed after the issuance of policy.
Findings
The Agency relied on the admission and treatment chart of Shaikh Zayed
Hospital, Rahim Yar Khan. The assured was admitted on 7 December 2003, and he died
on 17 December 2003. The first report indicated sugar as positive but did not show history
of the disease. There were no documents to show that the deceased was suffering from
diabetes since the pre-insurance period. Consequently, it was recommended that the
Agency should pay the full amount of claim due under the policy.

Pakistan Railways
(19) Complaint No. K/39/2006
Subject: ALTERNATE SITE FOR WEIGH BRIDGE
Synopsis of Complaint
The complainant stated that he was allotted a plot at
Mauripur Road, Near Wazir Mansion, Karachi, for installation of a Weigh Bridge.
However, due to construction of Lyari Express Way, he was allotted an alternate piece of
land near Gulbai. He installed a Weigh Bridge but his business did not pick up at the new
site. After completion of Express Way, it was found that the original site was not included
in the road. He applied to the Agency for re-allotment of the original site as it was still
available. The Agency constituted a committee who in its report dated 10th October, 2004,
recommended change of site. However, the Divisional Superintendent had kept the case
pending since then. The complainant requested that the Agency be directed to approve the
recommendation of the committee.
P

P

Agency Response
The Agency admitted the facts stated by the complainant but simply
stated that the case is under consideration of the competent authority.
Findings
Investigation in the case revealed that the committee constituted by the
Agency proposed that the licensee may be allowed the original site for which auction was
held, subject to the condition that the rate may be enhanced from Rs.240,000 to
Rs.3,25,000 per annum with 15% increase every year. The committee’s report is dated 10th
October, 2004, but the case was pending for decision by the competent authority since
P
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then. Inaction on the part of the competent authority over such a long period of time
amounted to maladministration. Consequently, it was recommended that the Agency
should decide the matter within thirty days.
(20) Complaint No. S/00381/2004
Subject: COMPENSATION FOR DAMAGED GOODS
Synopsis of Complaint
The complainant stated that he booked a 34 inch television
set on Sukkur Express at the Sukkur Railway Station for transit to the Karachi Railway
Station. The condition of packing was found safe and sound by the parcel clerk and also
by the railway guard before it was loaded on the train. He also traveled by the same train.
On reaching Karachi Railway Station, he approached the guard for taking delivery but he
found the television set completely broken. He refused to take delivery and approached
the Railway authorities for the payment of compensation of Rs.75,000, being the value of
the television set. He had to travel to the offices of railway officers at Sukkur and Karachi
several times in this connection. The complainant requested that the railway authorities be
directed to pay the compensation.
Agency Response
The Agency contended that the consignment was booked on
execution of Risk Note in Form A under Coaching Tariff Rule 1.41 Clause 3, as well as
under section 75 of the Railway Act, 1890, according to which the railway administration
was not responsible for the loss or deterioration of the article while on journey. It was also
claimed that the packing condition of the consignment was defective and, hence, the
railway administration was not liable to pay compensation. It was, however, admitted that
the train guard was technically responsible as he failed to check the consignment at the
time of loading.
Findings
After investigation, it was found that the Agency’s officials were
responsible for negligence which caused damage to the consignment. It was, accordingly,
recommended that the Agency should pay Rs.40,000 to the complainant, as compensation.

House Building Finance Corporation (HBFC)
(21) Complaint No. H/3598/2005
Subject: NON RELEASE OF SANCTIONED LOAD
Synopsis of Complaint
The complainant stated that he had applied for house
building loan of Rs.100,000, but the Agency (HBFC) had not released the loan, although
it was sanctioned in November, 2004.
Agency Response
The Agency reported that the complainant was required to complete
construction upto the plinth level, before first instalment of loan could be released. The
site was inspected by the District Manager on 19th December, 2004, and it was found that
the plinth was incomplete and it was also in violation of the building plan. The
complainant’s plot is surrounded by standing crops and there is no sign of any road/street
leading to the plot.
P

P

Page 53

Wafaqi Mohtasib Annual Report 2006

Findings
During investigation, it was found that the complainant had completed the
construction upto the plinth level, as was evident from the photographs produced by him.
The Agency could not point out any violation of the building plan. It could also give no
explanation as to why the loan was sanctioned in the first place, if presence of a
road/street leading to the plot was a pre-requisite for grant of loan. Consequently, it was
recommended that the Agency should release the loan as per the construction schedule.
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I M P L E M E N TAT I O N O F
FINDINGS
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CHAPTER 5 Implementation of Findings
Article 11 (2) of the President’s Order No.1 of 1983 states that in case
maladministration has been proved in any complaint, the concerned public sector Agency
is required to act upon the Findings of the Wafaqi Mohtasib within a specified period of
time. Alternatively, in terms of Article 32 of the said law, the Agency, may submit a
representation before the President of Pakistan for passing orders thereon as the President
may deem fit.
2.
Implementation of the Findings of the Wafaqi Mohtasib is crucial for the
fulfilment of the objectives for which this institution has been created. While on the one
hand it helps in redress of public grievances, it also imbibes a spirit of responsibility in
public servants. However, monitoring of implementation of the Findings has been a weak
area in the performance of this Office, because of lack of focused attention on this aspect
of our work. As a result, the Agencies have not given due importance in carrying out the
Findings on various complaints.
3.
Under Article 13 of the President’s Order No.1 of 1983, the Wafaqi Mohtasib is
also empowered to refer cases for appropriate disciplinary action to the concerned
agency where its employees are found guilty of the allegations. Accordingly, in the last
three years a number of cases were recommended for disciplinary action against
employees of various agencies, because, they were found to be involved in
maladministration.
4.
Adequate follow up on implementation of our Findings and disciplinary action
against public servants, is part of our responsibility; the former impacts our institutional
credibility and the latter allows us to ensure accountability of public servants. However,
our current practices on both counts fall short of delivering optimal results. Although our
Findings specify the action and timeframe for redress of a grievance and we do call for a
report on implementation from the Agency concerned, we do not follow up on it, relying
instead on feedback from the complainant and assuming that if a complainant does not
approach us, the grievance would have been redressed. While this is a reasonable
assumption, it may still leave out a number of complainants who do not get the required
relief and are hesitant to approach the Wafaqi Mohtasib again. Similarly, while we have
been careful to minimise recommendations for initiating disciplinary actions, it is
important that once initiated, the action is brought to a logical conclusion; this is only
possible if we adopt a more agile approach towards tracking progress.
5.
In order to improve our efficiency and effectiveness in this aspect of our work, we
are establishing an Implementation Wing in the Wafaqi Mohtasib Secretariat in 2007. This
Wing will provide an institutional platform for monitoring the implementation process in
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Agencies in a focused manner, enable constant coordination and communication with the
Agencies and provide regular reports to the Wafaqi Mohtasib on progress achieved and
impediments faced in implementation of Findings and action taken in cases where
disciplinary action was recommended. By filling a gap in our institutional arrangements,
we expect the output of this Wing to strengthen our ability to redress public grievances
more effectively.
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I M P O RTA N T D E C I S I O N S O F
THE PRESIDENT
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CHAPTER 6 Important Decisions of the President
Agency: Zarai Taraqiati Bank Limited
Subject: Failure to Adjust Payment — Complaint No. L/2381/2004
The complainant borrowed a sum of Rs.50,000 from the Agency (ZTBL). It was
alleged that in December 2002, he paid Rs.51,768 to the manager of the Agency towards
the repayment of the loan and obtained a receipt. The Agency had not discharged the
borrower from the liability for the reason that the manager misappropriated the amount
and did not credit it into its books. The Agency contended that the amount was
misappropriated by its manager. The Mohtasib recommended that the amount should be
credited to the loanee’s account. The Agency made a representation against the Mohtasib’s
recommendation.
2.
In its representation the Agency did not deny the receipt of the amount by its
former manager or that while receiving the amount he was not acting in the course of the
Agency’s employment.
3.
The President observed that the receipt was issued to the loanee on the Agency’s
stationery. Thus, the Agency was vicariously liable for the acts of its previous manager.
Accordingly, the President was pleased to reject the Agency’s representation.
Agency: Narcotics Control Division
Subject: Increase of Rent — Complaint No. L/1727/2004
The Agency (Anti Narcotics Force) rented the complainant’s building with effect
from 3.1.1994 on monthly rent of Rs.35,000. Under Section 5-A of the 1959 Punjab Rent
Restriction Ordinance, the rent of the building stood automatically increased to Rs.43,750,
Rs.54,687 and Rs. 68,358 with effect from 3.1.1997, 3.1.2000 and 3.1.2003 respectively.
The complainant complained against the Agency’s failure to pay the statutory and legal
rent. The Wafaqi Mohtasib vide findings dated 31.12.2004 directed the Agency to make
payment of the rent @ Rs.68,358 per month with effect from 3.1.2003 to 2.1.2006 or
termination of the lease whichever was earlier. To resolve the matter amicably the
complainant entered into a fresh lease agreement with the Agency on a monthly rent of
Rs.49,500 with effect from 1.7.2004 till 30.6.2005. On the basis of the new agreement the
Agency asked the Mohtasib to revise his recommendations. The Mohtasib directed the
Agency to pay the rent to the complainant accordingly and also to abide by the terms and
conditions of the agreement requiring the Agency to vacate the building at the end of the
lease term.
2.
The Agency made a representation against the Mohtasib’s decision. The prime
ground on which the representation was made was that since the matter alleged in the
complaint was determinable by a law court, the Mohtasib had no jurisdiction in the matter.
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3.
Examination of the representation revealed that when the complainant demanded
statutory rent @ Rs.68,358 per month from 3.1.2003 the Agency’s only plea was that the
Finance Division had not agreed to the said rent. It appeared that the Finance Division
was not aware of the Agency’s legal obligation under which it was obliged to pay the
increased rent if it decided to keep the building. After every three years the rent
automatically stood increased. There was no question of any sanction. If the Agency was
unable to pay the statutory rent, or the Finance Division thought that the building was
expensive at the statutory rent, the Agency should have vacated the building. There was
no law that the landlord could not get possession of rented premises from the tenant
except through a court of law. The landlord was obliged to go to the court only if his claim
for possession was unfounded. The Agency itself had agreed to vacate the building after
30.6.2005. The complainant also claimed that she needed possession of the building for
self occupation. It was her right. Her need for self occupation was not contested in the
representation. The government agencies have to play a model role. If the State agencies
do not show obedience to the law, could we expect citizens to fulfil their obligation of
obedience to the law? The Agency had no legal right to remain in possession if it was not
ready to pay the statutory and legal rent of the building which came to Rs.63,358 from
3.1.2003 and stood further increased by twenty five percent with effect from 3.1.2006.
There were no grounds to interfere with the Mohtasib’s decision.
4.

Accordingly, the President was pleased to reject the Agency’s representation.

Agency: Federal Directorate of Education
Subject: Grant of Fee Concession and Change of Shift — Complaint No. H/11142/2004
The complainant’s youngest son was studying in class V in ICB and his youngest
daughter was studying in class VI in ICG in the evening shifts. He requested the college
authorities for the shifting his children from evening to morning classes on compassionate
grounds and grant of fee concession but his request was not responded. The Agency
(FDE) explained that in case there was a vacancy in the morning class a student from
evening class could be shifted considering the following elements: (i) The student’s elder
brother/sister was studying in a senior class in the morning class. (ii) The child’s mother
and father were government servants. (iii) The student’s serious health reasons required
this. Since none of the elements existed in the complainant’s case and there was no
vacancy in the morning class his request could not be acceded to. So far as the claim
regarding fee concession was concerned, the position was that no concession was granted
to the students studying in evening classes because evening classes were being run on
self-finance basis. The Mohtasib rejected the complaint.
2.
The complainant made a representation against the Mohtasib’s decision. The
complainant contended that the Agency’s policy regarding shifting of students from
evening to morning classes was violative of his fundamental rights guaranteed under
various Articles of the Constitution.
3.
For the benefit of the complainant who was a lawyer it was pointed out by
President’s Secretariat that the office of the Ombudsman was not a substitute for courts.
The appropriate forum for the enforcement of fundamental rights was the High Court or
Supreme Court. That role could not be conferred on the Ombudsman. The role of the
Ombudsman was to identify mal-administration which connotes some mal-governance
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such as delay, inattention, discrimination, bribery, bias etc. No such element had been
alleged in the complaint. In his representation the complainant had contended that a
classmate of his daughter had been shifted from evening to morning class whereby his
daughter had been discriminated against. Since the instance was not quoted to the Wafaqi
Mohtasib, and he had no opportunity to examine the facts thereof, therefore, it could not
be taken notice in the representation. The complainant had failed to demonstrate that
there was any vacancy in the morning class where the shifting of his children was sought
or the shifting was otherwise justified under the shifting policy. There were no grounds to
interfere with the Mohtasib’s decision.
4.

Accordingly, the President was pleased to reject the complainant’s representation.

Agency: Federal Government Employees Housing Foundation
Subject: Refusal to Accept Application for Allotment of Plot — Complaint
No. H/6008/2005
The complainant served in the Academy of Educational Planning and Management
under the Ministry of Education. He applied for allotment of a plot out of the plots
reserved for the employees of Ministries, Divisions, attached departments and subordinate
offices. The Agency refused to entertain his application on the ground that he was not the
employee of the Ministry, Division, attached department or subordinate office. He
complained to the Wafaqi Mohtasib. The Mohtasib found that the Academy of which the
complainant was an employee was a subordinate office of the Federal Government under
the Ministry of Education and was entitled to be considered against 75% of the plots
reserved for the employees of Ministries etc.
2.

The Agency made a representation against the Mohtasib’s decision.

3.
Examination of the representation revealed that the Agency contended that under
its scheme only the employees of subordinate offices which were declared as such under
the Rules of Business were entitled to be considered in the 75% quota. Article 90(1) of the
Constitution provides that the executive authority of the Federation shall vest in the
President and shall be exercised by him either directly or through offices subordinates to
him in accordance with the Constitution. Article 99(3) of the Constitution provides that
the President shall also make rules for the allocation and transactions of the business of
the Federal Government. In exercise of the powers conferred by Article 90 and 99 the
rules known as the Rules of Business 1973 have been made. According to the said Rules
the basic administrative unit of the Federal Government is a Division. If two or more
Divisions are given under the charge of one Minister, the Ministry includes all the
Divisions under the charge. Speaking in the context of executive functions the Ministry
was not an administrative unit of the Federal Government. The administrative unit was a
Division. To enable a Division to exercise the functions assigned to it, offices were
created outside the administrative set up of the Division. Some times this was done
through law but most of the time through executive decisions. Broadly speaking all such
offices were subordinate offices of the Division. Some of the offices were, however,
declared as attached departments. The rest remained as subordinate offices. The difference
between an attached department and a subordinate office was only regarding line of
communication or delegation. The Rules of Business define ‘attached department’ as a
department which has direct relations with the Division and has been declared as such by
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the Federal Government, and ‘subordinate office’ meant, a Federal Government office
other than Ministry, Division, or attached department. The Rules of Business did not
provide that only that office would be deemed a subordinate office which was declared as
such nor would such a provision have been sensible. All Federal Government offices other
than an office which was designated as a Division or was declared an attached
department were subordinate offices. The Agency’s demand that only that office should be
treated as a subordinate office which was declared as such under the Rules of Business
was a demand which could not be fulfilled under the Rules of Business. The Agency
could not require the President to change the rules regulating the exercise of the executive
authority of the Federation to support its uninformed view. The Mohtasib’s
recommendation was sustained.
4.

Accordingly, the President was pleased to reject the representation of the Agency.

Agency: Pak. PWD
Subject: Irregularities in Appointment — Complaint No. Q/94/2005
The complainant’s grievance was that the Agency (Office of the Chief Engineer,
Pak PWD, Quetta) committed mal-administration in appointing a primary pass candidate
in preference to the complainant who was matriculate against a post of Naib Qasid.
Primary pass was the prescribed qualification for the post. Examination of the
representation revealed that there was no rule that a person who possessed academic
qualification higher than the minimum prescribed qualification should be preferred.
Where the candidate possessed the minimum prescribed qualification he was entitled to be
appointed if in other respects he excelled that who possessed higher academic
qualification. The Mohtasib had rightly rejected the complaint.
2.
Accordingly, the President was pleased to reject the representation of the
complainant.
Agency: Oil and Gas Regulatory Authority (OGRA)
Subject: Delay in Disposal of Complaint — Complaint No. H/5923/2005
The gas bill issued for the billing month March 2005 by SNGPL to a consumer
included Rs.11,523 as the price of the gas, worked out on the basis of the consumer’s
connected load, as his meter had not been correctly registering the gas supplied to him
from 15.8.2003 to 30.8.2004 (381 days). The consumer complained to the Oil and Gas
Regulatory Authority established by the Federal Government under Section 3 of the Oil
and Gas Regulatory Authority Ordinance, 2002. When the OGRA did not decide the
complaint swiftly, the consumer made complaint to the Wafaqi Mohtasib. He contended
that OGRA was guilty of mal-administration on account of the delay in deciding his
complaint. The Mohtasib issued OGRA a notice calling upon it to meet the allegation
contained in the complaint. In reply to the notice the OGRA contended that the Mohtasib
had no jurisdiction to hear the complaint in view of the provisions of Section 43 of the
Ordinance. The Mohtasib over-ruled OGRA’s objection and recommended that OGRA
should take a decision on the complaint within a reasonable time.
2.
The OGRA made a representation against the Mohtasib’s ruling on jurisdiction
point. In support of its contention the OGRA relied on the provisions of Section 43 of the
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2002 Ordinance. Examination of the representation revealed that Section 43 ibid provides
that “the provisions of the Ordinance, the rules and the regulations, and any licences
issued hereunder shall have effect notwithstanding anything to the contrary contained in
any other law, rule or regulation, for the time being in force, and any such law, rule or
regulation shall, to the extent of any inconsistency, cease to have any effect on the
commencement of this Ordinance and the Authority shall, subject to the provisions of this
Ordinance, be exclusively empowered to determine the matters in its jurisdiction as set
out in this Ordinance.” Unfortunately for the OGRA, Section 43 ibid did not provide that
in determining the matters under the Ordinance the OGRA could also commits acts of
omissions or commission which could amount to mal-administration. When a provision of
law conferred a jurisdiction on an authority to determine a matter it only meant that the
authority should determine the matter in a fair manner and should not commit
mal-administration. Unexplained and unnecessary delay in determining a matter was
mal-administration. The Mohtasib had exclusive jurisdiction to identify whether an
agency had committed mal-administration or not. In that regard the Mohtasib’s
jurisdiction was exclusive. Thus, the OGRA’s objection to the Mohtasib’s jurisdiction was
totally out of place. The Mohtasib’s ruling on his jurisdiction in the matter raised in the
complaint against OGRA was correct.
3.

Accordingly, the President was pleased to reject the representation of the OGRA.

Agency: PTCL
Subject: Wrong Billing — Complaint No. K/27/2004
The complainant complained to the Agency (PTCL) regarding excessive billing
for the months of May and June 2003. The complaint was considered by the Regional
Vigilance Committee of the Agency and rejected on the ground that the line and wire of
the telephone was OK and if someone had misused the complainant’s telephone it was his
fault not activating code barring facility. The Wafaqi Mohtasib had also rejected the
complaint.
2.

The complainant made a representation against the Mohtasib’s decision.

3.
For the benefit of the complainant it was pointed out by President’s Secretariat that
the role of the Mohtasib was to identify mal-administration which connoted some
misbehaviour such as inattention, delay, biased decision or a decision based on corrupt
motives such as bribery etc. No such element had been pointed out in the complaint or the
representation. The complainant may not have made the disputed calls. He may have been
innocent. But the Agency too was innocent because its system had been used through the
complainant’s telephone. In such cases the governing principle was that wherever one of
the two innocent persons must suffer by the acts of third, he who enabled such person to
occasion the loss must sustain it. Since the complainant occasioned the person to misuse
his telephone by not activating code barring facility he must sustain the loss. It was also
be pointed out that the complainant had no locus standi to make the complaint and the
representation. There was no privity of contract between the complainant and the Agency.
He contended that he was the assignee of the telephone from its subscriber. Subscription
of telephone was not a transferable property or right. There was no ground to interfere
with the Mohtasib’s decision.
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4.
Accordingly, the President was pleased to reject the representation of the
complainant.
Agency: Pakistan Railways
Subject: Discontinuation of Benevolent Fund Grant — Complaint No. H/359/2004
The complainant’s husband was born on 3.2.1928. He retired from the Agency’s
(Pakistan Railways) service on 15.2.1983 and died on 19.2.1990. On her husband’s death
the Agency granted her benevolent grant for life. In 1997, the Agency amended its
Benevolent Fund (Disbursement) Rules, 1969 to provide that where an employee died
after retirement, before attaining the age of 65 years, his family would be entitled to
receive benevolent grant for a period of 15 years or upto the date on which the employee
had attained the age of 65 years whichever was earlier. Thus, according to the Agency,
under the 1997 amendment the complainant was entitled to receive the grant only till
2.2.1993. It therefore stopped reimbursement of the sanctioned grant in 1997. The Wafaqi
Mohtasib had ruled that the benevolent grant granted to the complainant for life in 1990
could not be withdrawn on the basis of the 1997 amendment because the rules could not
operate retrospectively so as to affect existing right and recommended that benevolent
fund grant sanctioned to the complainant be continued for life time.
2.

The Agency made a representation against the Mohtasib’s recommendations.

3.
The President observed that it was regrettable to note that the Agency did not
explain how the Mohtasib’s ruling that the 1997 amendment in the rules could not take
effect retrospectively so as to authorise the Agency to withdraw the existing grant was not
correct. The Agency’s reliance on the Supreme Court decision in Board of Trustees of the
Federal Employees Benevolent and Group Insurance Fund, Establishment Division v.
Nazir Alam Shah 1996 SCMR 1073 was totally misplaced. In 1996 SCMR 1073 the
question was whether the benefit of extended period of benevolent grant conferred by
section 13 of the Federal Government Employees Benevolent Fund and Group Insurance
Act 1969 as amended by Ordinance VI of 1988 were also available to the employee or his
family who had retired from service before the 1988 Ordinance came into force. The
Supreme Court found that such benefits were available only to the employee or his family
where the employee was the person who was in service when the 1988 Ordinance came
into force (4.9.1988) because the word employee meant the person in service. No such
question arose in the case in which grant was allowed under the Agency’s Rules. Of
course a right can be affected retrospectively by clear words in the principal legislation
(Act of Parliament) but not by subordinate legislation (rules). The amendment made by
the Agency in its rules through rules could not take effect retrospectively. The Mohtasib’s
decision was sustained.
4.

Accordingly, the President was pleased to reject the representation of the Agency.

Agency: KESC
Subject: Unjustified Issue of Supplementary Bill — Complaint No. K/1050/2003
The Agency (KESC) charged the complainant for six months on connected load on
the ground that on inspection made on 6.3.2003 it was found that the consumption was
disproportionate to the connected load and also that the electricity was being used for
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commercial and not for agriculture purpose for which it was being supplied. After
investigating the Wafaqi Mohtasib had recommended: “that the disputed supplementary
bill for six months amounting to Rs.29,026/89 should be cancelled/withdrawn and the
tariff of the complainant should be restored from commercial to agricultural from the date
it was changed to commercial”. The recommendation followed the findings because the
Agency despite repeated notices/reminders, had failed to produce the billing details/data
for comparison. The Agency had also failed to produce any inspection reports, evidence
showing commercial use of electricity, any notice before issuance of the supplementary
bill. Since the complaint was pending for more than two years for want of response from
the Agency, it was concluded that the supplementary bill was issued illegally and in
violation of the rules/procedure prescribed for issuance of such bills. The Agency was
found guilty of mal-administration.
2.

The Agency made a representation against the Mohtasib’s recommendations.

3.
Examination of the representation revealed that the Agency had failed to contest
the ground on which the Mohtasib’s recommendation was based i.e. the Agency’s failure
to produce the relevant evidence. The Agency had not shown why it failed to produce the
relevant record before the Mohtasib despite reminders etc. Further, the mere fact that the
consumer’s consumption was disproportionate to his connected load did not prove that the
meter was inaccurate. Also, the inaccuracy of meter could only be decided by the Electric
Inspector. The inspection report did not fully explain that no agriculture was undertaken
by the complainant for which the electricity was supplied. The farm visits do not convert
the use of electricity used to maintain the farm if there is no agriculture activity,
notwithstanding that the farmer charged some money from the visitors. The Mohtasib had
rightly observed that Agency had changed the tariff without adequate reasons.
4.

Accordingly, the President was pleased to reject the Agency’s representation.

Agency: WAPDA/IESCO
Subject: Billing on Account of Slowness of Meter — Complaint No. H/7203/2002
The Agency (IESCO) had charged the complainant for 120426 units on the ground
that during the period from 9/1997 to 12/2001 the charging meter had been slow as
compared to the mechanical meter. The Wafaqi Mohtasib recommended that the charge
should be withdrawn and cancelled and disciplinary action should be taken against the
official responsible for not taking the reading of the MDI meter. The recommendations
followed the finding that the charge was “procedurally and legally not valid” as the
Agency did not obtain decision from the Electric Inspector under Section 26 of the
Electricity Act, 1910.
2.

The Agency made a representation against the Mohtasib recommendation.

3.
The Agency contended that there was no such provision in Section 26(6) to
consult the Electric Inspector before raising any detection bill. The complainant was also
free to approach Electric Inspector on receipt of detection bill and he did not exercise the
option.
4.
Examination of the representation revealed that there was no allegation that the
meter became slow by the complainant’s malicious act. The legal position is (section 26 of
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the Electricity Act 1910) that where the licensee found that a meter had ceased to be
correct, it could correct it or replace it by a correct one and let bygones be bygones.
However, if the licensee intends to charge the consumer retrospectively, he was prohibited
to remove the meter and was required to make application to the Electric Inspector to give
decision whether the meter had been correct or not and if it had been incorrect to estimate
the amount of energy was supplied to the consumer during the period the meter remained
incorrect. The Agency could not charge the complainant retrospectively without obtaining
decision from the Electric Inspector. It had also been explained that out of the licensee or
the consumer, the one who disputed the correctness of the meter was required to obtain
decision from the Electric Inspector. If the licensee contends that he could not charge the
consumer for the amount of the electricity supplied because the meter had been slow, he
was required to obtain decision from the Electric Inspector. But, if the consumer
contended that he had been overcharged because the meter had been fast, he was required
to obtain decision from the Electric Inspector. It was regretted the above legal position had
been explained to the licensee earlier but they were still not following the law. The
Mohtasib’s decision was sustained. The Agency had no authority to charge the
complainant retrospectively without obtaining decision from the Electric Inspector.
5.

Accordingly, the President was pleased to reject the Agency’s representation.

Agency: WAPDA/PESCO
Subject: Wrong Billing — Complaint No. P/4319/2003
The bill given to the complainant by the Agency (PESCO/WAPDA) for 11/2003
included certain amount in addition to the charges for the current month. The complainant
complained to the Wafaqi Mohtasib that the said amount was unjustified. The Agency
contended that the said amount were arrears of the charges for energy stolen by the
complainant in 2001 in respect of which the complainant withdrew his complaint No.
P/3590/01. The Wafaqi Mohtasib rejected the complaint. The President observed that
there were no grounds to interfere with the Mohtasib’s decision. The levy of charges in
2001 could not be re-agitated in 2003.
2.
Accordingly, the President was pleased reject the representation of the
complainant.
Agency: WAPDA/IESCO
Subject: Billing of Accumulated Units — Complaint No. H/7969/2003
The figures shown on its index by the meter placed at the complainant’s premises
in 1986 did not represent the actual amount of the electricity supplied to the complainant.
The amount of the electricity supplied could be calculated by multiplying the index figure
by 10. The Agency’s (IESCO) billing section did not know that the amount of energy
supplied to the complainant was to be calculated by multiplying factor 10. The mistake
came to light in 7/2003. The result was that for the last 17 years the complainant had paid
only for 10% of the electricity supplied to him. In 2003 the Agency calculated the amount
of energy supplied to the complainant by multiplying the figure on the meter’s index by
10 and required him to pay the differential for 34,816 units. The complainant complained
to the Wafaqi Mohtasib. He alleged that since he was paying the bills tendered to him by
the Agency regularly, there was no reason for the Agency to ask him to pay 90% further of
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the bills. The agency contended that it was the Agency’s mistake that it could not bill the
complainant properly, and the amount demanded was the price of the electricity that was
supplied to the complainant and he had used it beneficially.
2.
The Wafaqi Mohtasib recommended that the amount claimed from the
complainant should be withdrawn and cancelled. The Mohtasib’s recommendation
proceeded on the finding that multiplying factor was to be applied where the quantum of
electricity consumed could not be record by an ordinary meter. At the complainant’s
premises with sanctioned load of 1 KW there was no need to apply multiplying factor as
the electricity consumed being relatively less can easily be recorded on an ordinary meter.
Therefore the Agency’s claim did not seem to be valid. The Agency asked the Mohtasib to
review his decision but he refused to change his findings/recommendations.
3.

Agency made a representation against the Mohtasib’s findings/ recommendation.

4.
Examination of the representation revealed that the Mohtasib’s finding that for
domestic premises with only 1 KW connected load the meter requiring application of
multiplying factor could not be installed was unscientific and no professional finding. No
law, rule or scientific advice debarred an electricity distribution company to place a meter
at domestic premises requiring a multiplying factor. The relevant question which arose
was whether the Agency could demand the price of the electricity from the complainant
which it could not demand during the last 17 years by its mistake and not whether
multiplying factor could be applied to domestic meter or not because answer to the later
question is the configuration of the meter. This question proceeded on the assumptions
that correct amount of the electricity supplied to the complainant could be calculated by
multiplying the figure shown by the meter placed at his premises by 10, there was no error
in the working of the meter, and nothing debarred the Agency to place such meter at
domestic premises. One could further assume that the Agency retained the responsibility
for billing and measuring the electricity supplied to the complainant. Whatever bill was
given to the complainant he paid it. It was however proved that the complainant paid for
10% of the electricity actually supplied to him from 1986 to 7/2003. The first question
was under what principle of law the Agency was entitled to demand and recover the price
of that part of the electricity which the complainant used but did not pay for. Under law
the Agency’s claim rests on quantum meruit (quasi contract). The principle of quantum
meruit is codified in section 72 of the Contract Act 1872. In plain language it meant that
where a person to whom anything had been delivered by mistake must return it or pay for
it. If this principle was applied, the complainant must pay for the electricity that was
supplied to him by the Agency by mistake. But the complainant had defences against the
Agency’s claim. The available defences were: (i) equitable estoppel and, (ii) change of
position. Under the defence of equitable estoppel, the complainant could say no to the
Agency’s demand on the ground that the Agency was estopped from claiming any further
amount because it was the agency’s responsibility to demand the correct amount and if it
has defaulted in demanding correct amount at correct time it was estopped to contest its
own billing/accounting. Under the defence of change of position which had developed
recently he could say that it would be harsh or unconsciousable to ask him to pay for
anything delivered to him by mistake. These principles had been followed quite recently
by the Supreme Court of Canada in Kenore Town (Hydro Electric Commission v
Vacationland Dairy Co-operative Ltd., [1994] 110 D.L.R 449) (available on website
http://www.canlii.org/ca/cas/scc/1994sec3.html). The facts of the case and the principles
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of law applied by Supreme Court of Canada in Hydro Electric Commission were almost
identical to this case. Thus, assuming that it would be harsh and unconsciousable for the
Agency to demand arrears from the complainant on account of change of position, the
Mohtasib’s decision must be sustained. However, the question whether the complainant
had changed his position involves determination of facts after hearing evidence and
obviously this forum was not appropriate forum to decide such questions. Thus the
Agency may file a suit against the complainant for the recovery of the amount it could not
collect under quantum mertuis where the complainant would be able to contest by raising
the defences of estoppel and/or change of position with supporting facts.
5.
In any case the Agency did not treat the complainant fairly. Rather it treated him
harshly. Where the Agency could not collect amount for 17 years there was no hurry to
collect it in one step and immediately. It could not be assumed that mistakes would not be
made. Humans had been committing mistakes and would continue to do so. However,
where one’s mistake affects the other, the other is entitled to be relieved if the mistake
operated to his detriment. The Agency should have realized how the complainant could
have paid the arrears for 17 years which it could not collect on proper time. If the Agency
would have negotiated with the complainant he would have agreed to pay in soft
instalments but the Agency’s acrimonious attitude had prompted the Mohtasib to
recommend that the claim should be cancelled. The Mohtasib’s recommendation was
affirmed for the same feelings. The Agency was directed to make policy that in cases of
mistakes the recovery of the price of the electricity supplied to the consumer should be
recovered in very soft instalments, preferably by negotiating with the consumer or through
sit based on quantum meruit.
6.

Accordingly, the President was pleased to reject the representation of the Agency.

Agency: WAPDA/LESCO
Subject: Wrong Billing — Complaint No. L/1192/2004
The Agency (LESCO) charged the complainant for the period 3/2003 to 2/2004
(12 months) at 40% load factor of 6 KW connected load on the ground that on inspection
made on 9.3.2004 it found that the meter was dead stop and neutral wire of the meter had
been interchanged with blue phase of the supply line. The Mohtasib had formed the
opinion that the charge was not justified because the Agency did not comply with its
instructions dated 26.10.1999 in as much as the meter was not replaced or secured without
delay and check meter was not installed before levelling the allegation of unauthorized
abstractions of energy. The Mohtasib was also of the opinion that the charge for 12
months was unreasonably long. He therefore recommended that the charge should be
made for three months i.e. 12/03 to 2/2004 on the basis of the consumption registered by
the meter during corresponding months of the previous year. The complainant represented
against the Mohtasib’s decision. The President observed that the Agency’s decision to
charge the complainant was based on the inspection report saying that the meter had been
tampered with by interchanging the neutral wire with supply phase. It was not the case
where the meter had ceased to be correct without tampering as the complainant contends.
Thus the Mohtasib’s decision on the facts and circumstances of the case was appreciated.
2.
Accordingly, the president was pleased to reject the representation of the
complainant.
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Agency: WAPDA/LESCO
Subject: Failure to Disconnect Supply on Account of Non-payment — Complaint
No. L/2543/2004
According to the complainant he had let out his house. The tenant vacated the
house in May 2004. The tenant had not paid electricity bills from July 2003. The
complainant complained to the Wafaqi Mohtasib that he was not liable to pay the bills for
the electricity used by his tenant from 7/2003 to 4/2004 because the Agency failed to
disconnect the supply of electricity when his tenant had not pay the bills. The Mohtasib
recommended that disciplinary action be initiated against the concerned officials of the
Agency who did not disconnect the supply of electricity despite default in payment for the
period from July 2003 to Aril 2004 and letting the arrears to accumulate to Rs.28,700, and
allowed the complainant to pay the impugned amount in 10 equal monthly instalments
along with current bills etc.
2.
The complainant made representation against the Mohtasib’s decision. He prayed
that the Agency should be directed to recover the impugned amount from its employees
and not from him.
3.
Examination of the representation revealed that since the Agency had agreed to
supply electricity to the complainant, therefore, he was bound to pay for it. The licensee’s
right to disconnect the supply of electricity, if charge for the electricity was not paid, did
not create any right in favour of the consumer that if the supply was not disconnected, the
consumer would not be liable to pay the charges. The licensee’s right to claim the charge
was not based on its right to disconnect the supply in case the consumer failed to pay the
charge, rather it was based on the supply of the electricity. If the licensee did not
disconnect the supply, notwithstanding that the charge had not been paid by the consumer,
the licensee’s inaction benefits consumer. He cannot make complaint. It was the
responsibility of the complainant to ensure that the bills were paid by his tenant. He was
required to ask the tenant to produce payment certificate every month and before leaving
the house. The complainant had already got more from the Mohtasib than to which he was
entitled.
4.

Accordingly, the President was pleased to reject the complainant’s representation.

Agency: WAPDA/LESCO
Subject: Billing Units on Allegation of Theft — Complaint No. L/3194/2004
The Agency (LESCO) charged the complainant 25617 units for the period 6/2004
to 8/2004 on the basis of his consumption recorded during the previous year’s
corresponding months on the ground that on inspection made on 22.9.2004 it found: “a
hole in the meter and scratches on the figure plate.” The complainant contended that the
Agency did not point any hole in the meter although he insisted to check the meter in his
presence and was also not given show cause notice. After investigating the complaint the
Mohtasib recommended that the bill should be withdrawn and cancelled. The
recommendation followed the findings that the Agency could not point out any hole in the
meter when the complainant insisted to check the meter in his presence after he lodged the
complaint. The complainant was served no notice as required under the Agency’s
instructions of 26.10.1999. The Agency also failed to install check meter to point out
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discrepancy to the complainant in his presence as required under its instructions of
11.7.1985.
2.

The Agency represented against the Mohtasib’s findings/ recommendations.

3.
The agency contended that the Mohtasib’s findings that “no notice was issued to
the complainant and no hole pointed in the meter to the complainant was not justified
because the offence of stealing of energy committed by the complainant did not close if
above action had not been taken by LESCO (Agency)”. Examination of the representation
revealed that the Agency conceded that it did not show offending hole to the complainant.
The Agency’s contention that it could charge a consumer on the allegation of stealing of
energy without confronting him was absurd and against all norms of justice. The Agency
could not charge a consumer on whims. If it had to charge him beyond the consumption
registered by the meter it had to prove the ground for such charge. The Mohtasib’s
recommendation was justified.
4.

Accordingly, the President was pleased to reject the representation of the Agency.

Agency: WAPDA/PESCO
Subject: Billing on Account of Slowness — Complaint No. H/3269/2004
The complainant’s meter was replaced on 19.9.2003. The replaced meter was
inspected the Agency’s M&T laboratory. The laboratory declared that the meter was
running 80% slow. Consequently the Agency (PESCO) charged the complainant 80%
further of his consumption for six months (03/2003 to 8/2003). The Wafaqi Mohtasib
found that the complainant’s consumption during the charged period as compared to his
consumption recorded by the new meter was lesser by 34.3%. Accordingly, he
recommended that the charge should be made on the basis of 34% slowness of the meter.
2.
The complainant made representation against the Mohtasib’s decision. The
Agency was called upon to furnish comments on the representation but it did not avail the
opportunity.
3.
Examination of the representation revealed that there was no allegation that the
complainant had made the meter slow. The law is that if on inspection the licensee finds
that a meter is slow (not being the case where the consumer had wilfully made the meter
slow by tampering it) it could correct it or replace it by a correct meter and let bygones be
bygones, but if it intended to charge the consumer retrospectively it was required to obtain
decision from the Electric Inspector. The Agency did not adopt that course. The Agency
was not entitled to charge anything from the complainant without obtaining decision from
the Electric Inspector.
4.
Accordingly, the President was pleased to direct the Agency to withdraw the
detection bill.
Agency: Karachi Electric Supply Company (KESC)
Subject: Unjustified Detection Bill — Complaint No. K/910/2002
The Agency (KESC) charged the complainant on 0.6% load factor of connected
load of 98 KW (36691 units per month) for the period from 6/2001 to 11/2001 on the
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ground that on inspection made on 8.12.2001 certain discrepancies including 32.71%
slowness were found in the meter. The Mohtasib recommended that the charge should be
withdrawn and cancelled. The recommendation followed the findings that the average
monthly consumption during the pre-charged period (11890 units) was less than that
during the charged period (16750 units) which declined to 12395 units during the post
charge period and that at the time of inspection the Agency noted that the meter was slow
whereas the laboratory which later examined the meter reported that it was burnt.
2.

The Agency filed a representation against the Mohtasib’s recommendation.

3.
Examination of the representation revealed that if the meter was slow, then the
Agency should have charged the complainant only further of the registered consumption
to the extent of slowness. The Agency did not explain why it decided to charge on load
factor of connected load instead of slowness. It also did not explain which of its reports
i.e. meter was slow or burnt, was correct. The Agency did not treat the complainant fairly.
There was no ground to interfere with the Mohtasib’s recommendation.
4.

Accordingly, the President was pleased to reject the Agency’s representation.

Agency: State Life Insurance Corporation
Subject: Repudiation of Claim for Wrong
No. L/3248/2001

Declaration

—

Complaint

The assured obtained a life policy on 31.8.1999. He died on 13.7.2000. The
Agency (SLIC) decided not to pay the insurance claim on the ground that the complainant
had failed to disclose true state of his health in the proposal for insurance. The Agency’s
decision was based on the medical certificate issued by a medical practitioner on
26.8.2000. The Wafaqi Mohtasib directed the Agency to pay the insurance claim. The
recommendation was based on the findings that no documentary proof of medical history
of deceased indicating any specific dates on which she had received the treatment had
been produced.
2.

The Agency made a representation against the Mohtasib’s recommendations.

3.
The President observed that where the decision of any agency is based on relevant
ground supported by relevant evidence its decision cannot be questioned on account of
mal-administration. However the question was whether the Agency’s decision was based
on relevant evidence? Relevant evidence means the evidence on which a decision can be
founded. The medical certificate relied upon by the Agency did not show that the assured
was ever attended by the said medical practitioner before 13.7.2000. Its a common
knowledge that when a patient sees the doctor, the doctor normally questions him about
the feeling or existence of various symptoms and from those symptoms the doctor
assumes the duration of the illness. The doctor might be right in his assumption of the
duration of illness but in most of the cases the patient is not aware about his illness. The
assured was responsible for non-disclosure of his ailment if he knew it. If he had some
ailment but did not know, he was not liable. An assured could be held to know if he was
clearly told by the doctor that he suffered from such and such disease and was advised to
take medicine and he accepted the advice. The evidence relied upon by the Agency did not
prove non-disclosure of material fact. The Mohtasib’s decision must be sustained.
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4.

Accordingly, the President was pleased to reject the Agency’s representation.

Agency: State Life Insurance Corporation
Subject: Repudiation of Claim on Grounds of Wrong Information of Income and
Wealth — Complaint No. H/11835/2003
The assured took out a life policy from the Agency (SLIC) on 1.5.2002. He died
on 30.8.2002. The Agency declined to pay insurance claim on the ground that the assured
had given false statement regarding his income and wealth in the proposal for insurance.
The nominee complained to the Wafaqi Mohtasib who rejected the complaint on the
ground that the assured’s statement was false.
2.
The complainant made a representation against the Mohtasib’s decision. The
Agency filed written comments on the representation.
3.
The President observed that it was true that the contract of insurance was based on
the utmost good faith. It was also trite rule of law that the assured must make a fair
presentation of the risk and give all material information to the insurer. But, the question
was whether the information regarding income and wealth of the assured, material in the
context of his proposal for life insurance. What facts are material which an assured was
required to disclose to the insurer? The law is that every thing is material which could
influence the judgment of a prudent insurer in determining whether he would take the risk
and, if so, at what premium and on what conditions. The test to be applied to the
materiality was not what the assured thinks, but whether a prudent and experienced
insurer might be influenced in his judgment if he knew of it. In life insurance policies the
assured’s state of health, past illnesses and medical attendance, temperate habits,
occupation, age etc. which affect human life are material facts. The source of income of
an assured was material when the insurer had to assure the assured’s financial liabilities.
The Agency had failed to show how the income or wealth of the assured was material. If
the assured would have failed to pay any premium his policy would have lapsed. How the
lapse of policy could operate to the detriment of the Agency was not discernable. Every
bit of false information in the proposal of insurance did not enable the insurer to
repudiate the policy. The falsehood must relate to material fact. The Agency had failed to
show for what reasons it might have refused to insure the assured if it knew that his
statement regarding his income and wealth was not true. The Agency’s decision was
based on irrelevant ground.
4.
Accordingly, the President was pleased to direct the Agency to pay the insurance
claim.
Agency: State Life Insurance Corporation
Subject: Repudiation of Insurance Claim after Revival of Policy — Complaint
No. L/516/2004
The assured obtained life policy on 25.11.1991. Since the premium due on
25.11.1998 was not paid the policy was recorded as paid up. It was revived on 20.2.2001
when the assured made payment of the outstanding premium alongwith the declaration of
her good health. The assured died on 18.5.2003. The Agency repudiated the claim on the
ground that the assured made false statement regarding her health with the request for the
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revival of the policy. The Wafaqi Mohtasib had rejected the complaint for the reasons that
the Agency produced irrefutable evidence to show that the assured was suffering from
rheumatoid arthritis and diabetes in 5/1999 with history of diabetes for 8 years.
2.
The complainant made a representation against the Mohtasib’s decision. The
complainant contended that since the policy had run for more than two years therefore the
Agency was not competent to repudiate it on the ground that it contained false statement.
3.
Examination of the representation revealed that the complainant did not contest the
Mohtasib’s findings so far as the assured’s illness is concerned. The law is that the Agency
could not repudiate the policy if it had run for more than two years on the ground that the
proposal for insurance contained any false statement but that did not apply to the case
where the false statement related to material fact. Further trite rule of law was that duty
to disclose true state of health attaches when the policy is sought to be revived. Also, the
issues raised in the case can appropriately be decided by legal forum after hearing
evidence of the parties and not by the Wafaqi Mohtasib within his limited jurisdiction to
identify mal-administration. Where an agency’s decision is based on relevant ground
supported by relevant evidence and there is no indication that Agency’s decision is, in any
manner, biased or based on corrupt motives etc. it can not be questioned on the ground of
mal-administration.
4.
Accordingly, the President was pleased to reject the representation of the
complainant.
Agency: State Life Insurance Corporation
Subject: Repudiation of Insurance Claim for Wrong Declaration — Complaint
No. L/1682/2004
The Agency (SLIC) repudiated the insurance claim on the ground that the assured
had failed to disclose his true state of health in the proposal for insurance. The Agency
relied on the medical certificate dated 23.10.2002 issued by Dr. Muhammad Farid, a
private medical practitioner. The certificate purported to say that the assured had been
under the doctor’s treatment from 1992 to 7/2002 and suffered from various ailments such
as DM, HTN, CODD, OA CRF. The Mohtasib had directed the Agency to pay the claim
because the said certificate was not supported by any documentary evidence. The Agency
made a representation against the Mohtasib’s decision.
2.
The President observed that in its representation the Agency did not explain why
the medical certificate dated 23.10.2002 which was not supported by any documentary
evidence should be accepted. The Agency’s representation contained only legal theories.
There was no ground to interfere with the Mohtasib’s decision.
3.
Accordingly, the President was pleased to reject the representation of the Agency.
The Agency was also to pay compensation for late payment.
Agency: State Life Insurance Corporation
Subject: Repudiation of Claim — Complaint No. L/273/2005
The complainant’s husband obtained life policy from the Agency (SLIC) on
28.12.1997. The policy became paid up on 28.12.2000 due to non-payment of the
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premium for 1999 and 2000. The assured however got the policy revived on 31.7.2001 on
the basis of his statement of good health. The assured died on 1.10.2003. The Agency had
declined to pay the insurance claim on the ground that the assured had suppressed true
state of his health when he got the policy revived on 31.7.2001. The Agency’s case was
based on the medical certificate dated 8.11.2003 issued by a senior medical officer DHQ
Hospital Sheikhupura indicating that the assured remained under his treatment from
29.9.2003 to 1.10.2003 and he was suffering from heart disease and diabetes for the last
three years. The Wafaqi Mohtasib rejected the complaint on the ground that the Agency’s
decision was based on medical evidence.
2.

The complainant made a representation against the Mohtasib’s recommendations.

3.
Examination of the representation revealed that the insurer could repudiate the
insurance contract if he found that the assured had suppressed material information in the
proposal for insurance. This right had two aspects. One, that the information suppressed
by the assured was material and two, that the assured knew about the information. There
was no evidence that the assured was attended to by any medical doctor for the ailment(s)
he was said to have suppressed. The doctor’s certificate dated 8.11.2003 stating that the
assured had been suffering from the diseases for the last three years may be correct on the
basis of his knowledge how such diseases advance but it did not answer the question
whether the assured in fact knew that he was suffering from any ailment. In this case the
assured survived for more than two years when he made the proposal (31.7.2001) and no
policy for life insurance could be called in question on misstatement after two years
unless the insurer proves that the assured positively knew that he was suffering from the
diseases he was required to disclose in the proposal and he suppressed the information to
commit fraud. The Agency’s decision was not based on relevant grounds.
4.
Accordingly, the President was pleased to direct the Agency to pay the insurance
claim to the complainant.
Agency: State Life Insurance Corporation
Subject: Repudiation of Group Insurance Claim — Complaint No. L/643/2005
The complainant’s wife was the employee of the Punjab Workers Welfare Board.
She died on 19.10.2002. The complainant filed insurance claim under the Board’s Group
Insurance Scheme. The Agency (SLIC) refused to pay the claim on the ground that, under
the policy, only such employees of the Board were covered as were on active service and
since the complainant’s wife was on medical leave and not on active service therefore no
claim in respect of her death could be paid. The complainant complained to the Wafaqi
Mohtasib against the Agency. The Mohtasib rejected the complaint. The complainant
made a representation against the Mohtasib’s decision.
2.
The President observed that in group insurance cases there was no privity of
contract between the insurer and the employee. The contract was between the employer
and the insurer. If the employer was satisfied that under the group insurance scheme it
had arranged, no claim was payable on account of the death of an employee, the legal
heirs of the employee could not agitate the matter. Only the employer could agitate the
matter. The complainant had no locus standi to file the complaint and the representation.
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3.
Accordingly, the President was pleased to reject the representation of the
complainant.
Agency: Sui Northern Gas Pipeline Limited
Subject: Recovery of Cost of Gas Meter — Complaint No. L/1994/2002
The complainant’s gas meter was replaced on 13.12.2000. The replaced meter was
examined by the Agency’s (SNGPL) metering shop. They reported that the meter had
been wilfully damaged. Accordingly, the Agency required the complainant to pay
Rs.257,014 as 40% of the cost of the gas meter. The complainant complained to the
Wafaqi Mohtasib contending that the Agency had installed the meter in the street outside
his premises without protective steel cage. He had repeatedly requested the Agency for
shifting the meter but no attention was paid to his request. The meter was not damaged by
him but was damaged by a vehicle passing in the street. After investigating the complaint
the Mohtasib found that the Agency did not refute the complainant’s statement that the
meter was installed outside the premises of the complainant and that too without wiremesh cage and the meter was damaged by some vehicle passing in the street. On these
findings the Mohtasib recommended that the amount of Rs.257,014 charged by the
Agency on account of 40% cost of the meter should be withdrawn and cancelled. The
Agency gave reasons for non-compliance of the recommendation but they were rejected
by the Mohtasib.
2.

The Agency made a representation against the Mohtasib’s decision.

3.
Examination of the representation revealed that in its representation too the
Agency did not contest the Mohtasib’s crucial findings i.e. that the Agency had installed
the meter in the street without wire-mesh cage around it and the meter was damaged by a
vehicle passing in the street. Although the meter was damaged by some force but there
was no allegation that the force was applied by the complainant. The consumer’s
responsibility to take care of the Agency’s gas meter and other appliances could not be
more than that of a bailee, and under the law of bailment the bailee was not responsible
for the loss or destruction of the thing bailed, if he had taken as much care of the goods
bailed to him as a man of ordinary prudence would, under similar circumstances, take of
his own goods. The Agency had failed to show how the complainant failed to protect the
meter which the Agency had not installed at his premises but in Public Street. The
findings of the Mohtasib were findings of facts which ought not be interfered with.
4.

Accordingly, the President was pleased to reject the Agency’s representation.

Agency: Sui Northern Gas Pipeline Limited
Subject: Refund of Late Payment Surcharge — Complaint No. F/150/2003
The complainant had furnished bank guarantee to pay gas charges including the
surcharge for any late payment to the Agency (SNGPL). On complainant’s failure to pay
the charges the Agency encashed the guarantee and the guarantor bank paid the amount to
the Agency on 2.11.2000. The complainant was informed on 25.11.2000. On 19.12.2000
the complainant filed a civil suit for the refund of the amount charged to him as late
payment charge. The said suit was dismissed as withdrawn by the complainant on
8.11.2002. On 3.4.2003, the complainant made complaint to the Wafaqi Mohtasib. His
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grievance was that the Agency was guilty of mal-administration on account of charging
him excess amount as surcharge. The Wafaqi Mohtasib had declined to investigate the
complaint on the ground that it had not been made within three months when the cause of
action arose.
2.

The complainant made a representation against the Mohtasib’s decision.

3.
Examination of the representation revealed that the complainant contended that he
requested the Agency to reconsider his request on 27.2.2003 and when he did not receive
any reply from the Agency he made complaint to the Mohtasib. Article 10(3) of the
Establishment of the Office of Wafaqi Mohtasib Order 1983 provided that a complaint
should be made not later than three months from the day on which the person aggrieved
first had the notice of the matter alleged in the complaint. Since the period prescribed
under Article 10(3) had to be reckoned from the first day therefore, no new period started
from any subsequent communication. The complainant contended that his suit was not
dismissed on merits but it was only withdrawn therefore the decision did not debar him to
make complaint to the Mohtasib on the same cause of action. Where the plaintiff
withdraws from a suit he was precluded from instituting any fresh suit in respect of such
subject matter or such part of the claim. There was no ground to interfere with the
Mohtasib’s decision.
4.
Accordingly, the President was pleased to reject the representation of the
complainant.
Agency: Sui Northern Gas Pipeline Limited
Subject: Billing on Average Basis — Complaint No. L/2842/2003
The complainant’s gas meter was replaced in January 2003. Previously, his meter
had ceased to be correct from June 2002. For the period from 14.6.2002 to 9.1.2003 the
Agency had charged the complainant on the basis of average consumption registered by
the meter during January and February 2003. The Wafaqi Mohtasib had found that the
consumption recorded by the meter during January and February 2003 was exceptionally
excessive. He had recommended that the charge should be made on the basis of registered
consumption of March and April 2003.
2.

The Agency made a representation against the Mohtasib’s recommendation.

3.
Examination of the representation revealed that there was no allegation that the
complainant made the meter incorrect. The Agency had failed to explain why it did not
immediately replace the meter when it ceased to be correct in June 2002. Where the
consumer had used the gas but the consumption had not been registered by the meter due
to it being ceased to be correct, the supplier’s right to receive the price of the gas was
based on the principle of quantum meruit i.e. that he who supplies the goods to another
must receive the price of the goods. The consumption data showed that the complainant’s
previous consumption had never been equal to or near about the consumption registered
during January – February 2003. The major part of the period during which the meter
ceased to be correct was summer period. January and February are extreme winter
months. The gas consumption during the said months could not be fair standard for the
ascertainment of the consumption in summer. The relevant clause (clause 13) of the
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contract for the supply of gas provided that in case the meter should cease or omit to
register the quantity of gas used, the consumer should be charged on the basis of two
months immediately preceding or succeeding was to be read, subject to the equitable
principle of fairness. Keeping in view all the circumstances of the case the Mohtasib’s
recommendation appeared to be fair and equitable. It must be sustained.
4.

Accordingly, the President was pleased to reject the representation of the Agency.

Agency: Sui Northern Gas Pipeline Limited
Subject: Refund of Cost of Gas Meter — Complaint No. H/8999/2004
The Agency (SNGPL) had placed the meter in street through which gas supplied
to the complainant is measured. The meter was hit and damaged by some vehicle. The
Agency changed the meter but asked the complainant to pay the cost. The Wafaqi
Mohtasib recommended that the complainant was not liable to pay the cost as he was not
responsible to damage the meter.
2.

The Agency made a representation against the Mohtasib’s decision.

3.
The President observed that it was regrettable to note that the Agency in its
representation did not attend to the ground on which the Mohtasib’s
findings/recommendations were based. The meter belonged to the Agency. It had placed it
in a street. It was not in the custody of the complainant. Even if it was assumed that it was
in his custody, the Agency had failed to show how the complainant had failed to take as
much care of the meter as a man of ordinary prudence would have taken of his own meter.
There was no ground to interfere with the Mohtasib’s recommendation.
4.

Accordingly, the President was pleased to reject the representation of the Agency.

Agency: Pakistan Post Office
Subject: Payment of Compensation Due to Non-Delivery of CNIC — Complaint
No. H/5518/2004
The complainant’s computerised NIC was lost in the course of transmission by
post. The Wafaqi Mohtasib directed the Agency (Pakistan Post Office) to pay Rs.2000 as
compensation to the complainant. The complainant demanded Rs.2,854,909 as
compensation because he lost the chance to get job due to non-receipt of his NIC. The
President observed that the complainant’s claim could not be sustained for more reasons
than one. (i) The office of Ombudsman and the President was not a substitute for ordinary
courts and tribunals to award damages for the damage suffered by the complainant due to
the negligence of the Agency. (ii) Section 6 of the Post Office Act 1898 provided that the
Federal Government would not incur any liability by reason of the loss, mis-delivery or
delay of, or damage to, any postal article in course of transmission by post, except in so
far as such liability may in express terms be undertaken by the Federal Government as
hereinafter provided; and no officer of the Post Office would incur any liability by reason
of any such loss, mis-delivery, delay or damage, unless he had caused the same
fraudulently or by his wilful act or default. Thus, the complainant’s remedy for damages
lay against such the employee of the Post Office, in his personal capacity as had caused
the loss of NIC fraudulently or by his wilful act or default. And, such matters could only
be decided by the law courts. (iii) The compensation claimed by the complainant did not
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seem to arise in the usual course of things from the loss of his NIC but seems to relate to
remote and indirect loss which was not admissible under law.
2.
Accordingly, the President was pleased to reject the representation of the
complainant.
Agency: Pakistan Post Office
Subject: Repudiation of Insurance Claim — Complaint No. H/7377/2004
The complainant’s husband obtained life policy from the Agency (PLI) on
30.11.2001. He died on 20.11.2002. The Agency repudiated insurance claim on the ground
that the assured failed to disclose true state of his health in the proposal for insurance. The
evidence on which the Agency based non-disclosure was the patient history which the
assured gave when he remained admitted in Gulab Devi Hospital, Lahore from 5.7.2002
to 5.8.2002. The Wafaqi Mohtasib had recommended that the Agency shall pay death
claim of the policy to the complainant. The recommendation followed the findings that
the Agency could not produce any evidence of pre-insurance sickness of the insurant. The
Agency made a representation against the Mohtasib’s recommendation.
2.
Examination of the representation revealed that the certificate given by the Hospital
said that when the assured was admitted in the hospital on 5.7.2002 he narrated that he had
been feeling “shortness of breath for the last one year”. The Agency had failed to show that
the assured was asked to answer the question: “Had he been feeling shortness of breath?”;
and he said ‘no’. If the Agency intended to assume that since the assured had been feeling
“shortness of breath” he was aware of the disease he was required to disclose in the
proposal of insurance, its assumption is not supported by the law. The assured was required
to disclose the disease he knew. The assured may have felt “shortness of breath” but may
not have known that it was on account of disease he was required to disclose. The claim
could not be repudiated unless it was established that the assured knew that he was
suffering from the disease which he was required to be disclosed. The Agency’s decision to
repudiate the complainant’s claim was based on irrelevant ground. Thus, the Mohtasib’s
recommendation was sustained.
3.
Accordingly, the President was pleased to reject the Agency’s representation. The
Agency was to pay the death claim with compensation for late payment.

Page 80

Wafaqi Mohtasib Annual Report 2006

ELECTRICITY AND GAS
D I S T R I B U T I O N C O M PA N I E S :
THE ISSUE OF JURISDICTION

Page 81

Wafaqi Mohtasib Annual Report 2006

CHAPTER 7 Electricity and Gas Distribution
Companies: The Issue of Jurisdiction
Complaints against Electricity and Gas Distribution Companies
Since its inception, in 1983, the Office of the Wafaqi Mohtasib had being dealing
with complaints against electricity and gas distribution companies. Such complaints
constitute more than 60 per cent of the total complaints to this Office.
2.
In 1997, the National Electric Power Regulatory Authority (NEPRA) was
established under the Regulation of Generation, Transmission and Distribution of Electric
Power Act, 1997. Later, the Oil and Gas Regulatory Authority (OGRA) came into being
under the Oil and Gas Regulatory Authority Ordinance, 2002. Although the aforesaid
legislations contain provisions for entertainment of complaints against the distribution
companies, the consumers’ complaints, mostly pertaining to metering and billing,
continued to be dealt with by this office till 2004. Later, based on internal deliberations, it
was decided to refer such complaints to the regulatory Authorities in the light of the
provisions of their respective laws and this Office stopped entertaining such complaints
with effect from 15 March 2005.
3.
The general public, however, continued to approach this Office for redress of
grievances against the electricity and gas distribution companies. With a view to facilitate
the public and given that the decision to stop receiving complaints was based on an
internal assessment without consulting the Ministry of Law, Justice & Human Rights and
also because it was felt that the Wafaqi Mohtasib should not abdicate responsibilities
assigned under the President’s Order No.1 of 1983, it was considered necessary to clarify
this issue of jurisdiction with the Ministry. Consequently, the matter was referred for legal
opinion on the jurisdiction of the Wafaqi Mohtasib as regards complaints of
maladministration as defined in Article 2(2) of Presidential Order No.1 of 1983. As per
the opinion of the Ministry (please see details at Appendix III), the jurisdiction of the
Wafaqi Mohtasib extends to all instances of maladministration in any Federal Agency,
including electricity and gas distribution companies and the establishment of NEPRA and
OGRA has no implications for the Mohtasib’s jurisdiction and powers. Making a
reference to Section 37 of the Presidential Order No.1 of 1983, the Ministry of Law stated
in its opinion that:
“The jurisdiction of the Wafaqi Mohtasib is all pervasive in matters
relating to maladministration” and that the Wafaqi Mohtasib “can
entertain any complaint against the allegation of maladministration”
4.
In the light of this opinion, the Wafaqi Mohtasib has again started admitting
complaints against maladministration in electricity and gas distribution companies and
wide publicity, through a series of press releases and public notices in English, Urdu and
regional press, has been given to this effect to inform the general public.
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CHAPTER 8 How We Helped the Public
In a large number of cases, the grievances of the complainants are found to be
genuine and, consequently, relief is provided. In such cases, quite a few complainants
consider it appropriate to express, in writing, their appreciation and gratitude to the Office
of the Wafaqi Mohtasib. Some of the letters received from individuals and organisations,
acknowledging the efforts made by this Office to provide relief and redress public
grievances, have been reproduced in the following pages. This public feedback
strengthens our commitment to providing better quality administrative justice services and
we aim to be able to provide quick relief to more members of the public in the coming
year.
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CHAPTER 9 Our International Partners
Pakistan continues to be an important and active member of the regional and
international community of Ombudsmen institutions, as the President of the Asian
Ombudsman Association (AOA) and a member of the International Ombudsmen Institute.
We hosted the annual meeting of the Board of Directors of the AOA in Islamabad from 15
to 16 December, 2006 and are working to develop interactive, knowledge-based and
experience sharing platforms with AOA members to enable learning about best practices
and successful interventions. We intend to build on these platforms in a manner that
allows mutually beneficial partnerships to foster amongst members.
2.
We are also working closely with the Asian Development Bank supported Access
to Justice Program (AJP), who will be providing technical inputs and financial assistance
to help improve our services. The AJP has already provided financial support for a major
Management Information System (MIS) project and we will be actively working to
enhance the scope of our partnership with them in the coming year. At the same time, we
intend to broaden our network of partners, by engaging with other stakeholders such as
civil society organizations, for helping us reach out to the general public.

Activities of the International Ombudsman Institute (IOI) and the Asian
Ombudsman Association (AOA)
3.
The institution of the Ombudsman is gaining popularity and is being readily
accepted all over the world in view of its important role to provide redress to the public
against maladministration on the part of government functionaries. The institution is
referred to by different titles around the world. To take a few examples, the title ‘Defensor
del Pueblo’ is used in Spanish speaking countries such as Spain, Argentina, Peru, and
Colombia; ‘Parliamentary Commissioner for Administration’ in Sri Lanka & the
United Kingdom; ‘Médiateur de la République’ in France, Gabon, Mauritania, and
Senegal; ‘Public Protector’ in South Africa; ‘Public Complaints Bureau’ in Malaysia;
‘Volksanwaltschaft’ in Austria; ‘Difensore Civico’ in Italy; ‘Investigator-General’ in
Zambia; ‘Ministry of Supervision’ in China; ‘Wafaqi Mohtasib’ in Pakistan and ‘Lok
Ayukta’ in India. In order to share the experiences with each other, with a view to
promoting better governance, there is close cooperation between the various offices of the
Ombudsman around the world. Besides the International Ombudsman Institute (IOI) at
the international level and the Asian Ombudsman Association (AOA) at the Asia level,
some of the important forums which are actively playing roles in their regions are:
i.

Association of Ombudsman & Mediators of Africa: The main objective
is to encourage establishment, development and promotion of the
Ombudsman institutions in Africa with a view to promote and create
awareness of human rights.

Page 101

Wafaqi Mohtasib Annual Report 2006

ii.

Australasian and Pacific Region’s Association of Ombudsman:
Countries, states and territories in the Australasian and Pacific Region are
members of the association.

iii.

European Ombudsman Institute: The institute pursues research studies
and promotes the Ombudsman concept. It promotes cooperation amongst
the European countries and international institutes.

iv.

North American Ombudsman Association: The Association has subregional Associations like United States Ombudsman Association.

International Ombudsman Institute (IOI)
4.
The International Ombudsman Institute (IOI), was established in 1978 at Alberta,
Canada, in order to provide a forum to the countries with Ombudsman or Ombudsman
like institutions to discuss views and share experiences to promote the objectives of such
institutions. It is a non-governmental and non-profitable organization. The University of
Alberta, Edmonton, Canada and its Faculty of Law provides office space, a library and
administrative support for the IOI. Secretariat. It functions through a Board of Directors
which represents the following regions.
HU

UH

HU

•

Africa

•

Asia

•

Australasia & Pacific

•

Europe

•

Caribbean and Latin America, and

•

North America

UH

Board of Directors elected in 2006: Mr. William P. Angrick II (Iowa, USA), President
Mr. Hayden Thomas, Antigua & Barbuda, Vice-President
Dean David Percy, Q.C. (Canada), Treasurer
Ms. Alice Yuen Ying Tai (Hong Kong, China), Secretary
Mr. Mats Melin (Sweden), Ex Officio
Regional Vice-Presidents
Africa - Mrs. Alifa Chaâbane Farouk, Tunisia
Asia - Mr. Song, Chul-ho, South Korea
Australasia & Pacific - Mr. Bruce Barbour, Australia
Europe - Mr. Peter Kostelka, Austria
Latin America & Caribbean - Mr. Jose Luis Soberanes Fernandez, Mexico
North America - M. André Marin, Canada
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Members
Dr. Eduardo Rene Mondino, Argentina
Mr. Gord Button, Canada
Ms. Riitta-Leena Paunio, Finland
Mr. Sekara Sam Mafisa, Lesotho
Mr. Cheong U, Macao, China
Mr. Javed Sadiq Malik, Pakistan
Mr. Ila Geno, Papua New Guinea
Mr. Rafael Ribo, Spain
5.
At present, there are 275 Ombudsman or similar institutions functioning in 129
countries. Out of these, 129 are voting members and 40 are listed as non-voting members.
The Board of Directors meets every year, while the General Body meets every four years.
Pakistan is a member of the Board since its joining the IOI.

IOI Board of Directors’ Meeting
6.
The last annual meeting of the Board of Directors was held from 4 to 7 October,
2006, at Barcelona, Spain. The deliberation of the meeting, the decisions made and
motions carried therein are as under: i.

The Board welcomed Mr. Rafael Ribo (Sindic de Greuges de Catalunya,
Spin), Mr. Andre Marin (Ombudsman, Ontario), Gord Button
(Ombudsman, Alberta) and Mr. Mats Melin (Parliamentary Ombudsman,
Sweden), Ex-offcio, as new Board members of the IOI.

ii.

The Board thanked Mr. Howard Kushner (Canada), Mr. Imtiaz Ahmad
Sahibzada (Federal Ombudsman of Pakistan) and Matjaz Hanzek
(Slovenia), for their contribution to the IOI.

iii.

The Secretary’s report on the issues of membership applications/ approvals
and loss of memberships for non-payment of fees, was considered and the
following decisions were made:
(a)

Fifteen members with outstanding fees will be contacted and given
one final reminder and an opportunity to pay their fees. It they do
not respond or pay, the rule of cancellation will be applied. The
Secretary will advise those offices with two or more years of
outstanding fees that if they cannot submit fees, they would be
welcome to reapply for membership at a later date. The Regional
Vice-Presidents will assist with this process.

(b)

Hereafter, the process of advising and then wiping the slate clean
would apply to offices who have fees outstanding for two years or
more.

(c)

Hereafter, invoices will be addressed to the office not to the
incumbent.
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iv.

Ombudsman bibliography be placed in the secure area of the web site,
alongwith occasional papers, for access by the members only.

v.

A protocol between the International Ombudsman Institute (IOI) and
Association of Ombudsman and Mediators of Africa (AOMA), was signed
to support and encourage the existing and new Ombudsman offices and
their work in assisting communities and enhancing and protecting civil and
human rights. By signing the Protocol, both organizations will benefit by:

vi.

vii

•

working together to achieve these objectives;

•

exploring the opportunity to cooperate on projects, research and the
exchange of information;

•

where possible,
conferences; and

•

the IOI providing to the extent possible, support through
consultation, for the role of AOMA in promoting ombudsmanship
in the African continent.

participating,

in

respective

meetings

and

A committee was setup to identify the possibilities/opportunities for
cooperation with:
•

United Nations Commission on the Rights of Children.

•

United Kingdom’s Police Oversight Function.

•

National Centre for State Courts, Ethiopia.

•

Commonwealth Secretariat.

•

United Nations.

The Task Force appointed in 2005 by the Board of Directors, to identify
and develop proposals for the future direction of the IOI, presented its
report on the following issues:
•

Format of World Future Conferences.

•

Regionalization.

•

The Secretariat.

It was unanimously agreed that:
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(a)

The Task Force of the Board of Directors should be expanded to
comprise the Executive and Regional Vice Presidents or their
designated representatives;

(b)

To continue exploring options for the future functioning of the IOI
at both Board and administrative support levels; and
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(c)

To submit the outcome of its deliberations for consideration by the
Board at its next meeting in Sydney in 2007.

viii.

The next meeting of the Board will be held from 6 to 10 November, 2007,
at Sydney, Australia.

ix.

Election for new Board members was also held.

Asian Ombudsman Association (AOA)
7.
It was long felt that Asian Ombudsmen required a permanent structure to deal with
the issues concerning their regions. It is a unique honour for Pakistan that the Asian
Ombudsman Association was formed in 1996, on its soil. The Secretariat of the
Association is located in Islamabad. There are four categories of members of the
Association: i.

Full Members.

ii.

Associate Members.

iii.

Honorary Life Members.

iv.

Individual Members.

8.
At present, there are 22 members of the Association, which include 20 full
members and two associate members. The meeting of the Board of Directors of the
Association is held annually, while its General Body meets biennially.
The 8th Annual Meeting of the Board of Directors of the AOA, was held from 15 to 16
December, 2006, at Islamabad, Pakistan.

9.
Productive discussions resulted in decisions on different agenda items during the
Board’s meeting. The meeting was chaired by Mr. Javed Sadiq Malik, Wafaqi Mohtasib
(Federal Ombudsman)/President AOA. Delegates from the People’s Republic of China,
Hong Kong, Islamic Republic of Iran, Republic of Korea, Macao and Vietnam, attended
the meeting. Please see Appendix No. IV for detailed Minutes of the Meeting.
10.
Issues discussed included strengthening the institution in the member countries in
particular and Asia in general. It was decided to renew efforts to increase the membership
of the Association and suggest measures for expeditious disposal of complaints against
maladministration in public sector agencies.
11.

The following decisions were also taken:
Research & Study in the Field of Ombudsmanship: (i)

All members should finalise their research topics and give specific
completion dates well before the annual conference.

(ii)

Research studies should be of practical orientation and not merely
academic in nature.
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(iii)

Studies should discuss investigative techniques practiced in member
countries and may suggest simplification of procedures for speedy
remedies for maladministration.

(iv)

Studies should consider linkages with civil society organizations for
effective redressals of complaints.

(v)

Research may suggest measures for removal of constraints in
implementation of Ombudsman’s decisions/recommendations.

(vi)

Suggestions may be made for corrections in systemic failures that generate
complaints of maladministration.

(vii)

The research may present comparative analysis of working of the offices of
Ombudsman in various countries.

(viii)

The studies may also examine current organizational structures in the
offices of the Ombudsman in member and non-member countries for
optimal efficiency. This will facilitate the re-organization efforts of
member states.

(ix)

The research may also cover the parallel complaint redressal systems in
various countries.

(x)

The experience of countries in the use of technology may be brought out to
enable member countries to benefit from their experiences.
Bi-annual News Bulletin of the AOA

(i)

A Manager Coordination be appointed to work as a resource person at the
AOA secretariat, who will also prepare layout for the bulletin.

(ii)

Space on the News Bulletin for each member country will be made
available on the electronic version, for which they should send material to
the AOA secretariat in an abstract form, within a month.

(iii)

The AOA website will also develop links with the websites of the nonmember countries to give publicity to the Association’s activities, as well
as gain from their practices and experience.
Strengthening the Capacity of the AOA Secretariat

On the motion of the President of the Board the issue of future strengthening the
capacity of the AOA Secretariat was also taken up in the meeting. Various
suggestions were presented by the members. However, it was unanimously agreed
that the Secretariat needed to work more proactively for which its capacity
building was essential. The following decisions were made in this regard: -
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(i)

The AOA Secretariat may be upgraded as a resource centre for research
and dissemination of related information through electronic linkages to
members and other countries.

(ii)

All members may appoint ‘coordinators/focal persons’ in the offices of
Ombudsman for interaction with the Secretariat and other member offices.

(iii)

The AOA secretariat may develop a list of topics which may be made
available to the members for conducting short studies.

10th Conference of the Asian Ombudsman Association (AOA)
12.
The 10th Conference of the Asian Ombudsman Association, is scheduled to be
held from 25 to 28 April, 2007, at Hanoi, Socialist Republic of Vietnam. Elections to the
Board of Directors of the Association will also be held during the session of the General
Assembly during the Conference. The conference will be divided into five plenary
sessions. The main themes and sub- themes of the conference are as follows:
Plenary Session 1 ~ Role of the Ombudsman in Combating Corruption.
Sub-themes:
•

Corruption: Impact on Developing Economies.

•

Corruption: Impact on Policy Formulation.

•

Corruption: Problems & Solutions.

Plenary Session 2 ~ Ombudsman As Protector of Citizens' Rights.
Sub-themes:
•

The Government, Citizens Relationship-Expectation &
Realities.

•

Citizens’ Rights: Policy Formulation and Public
Participation.

•

Protection of Citizens' Rights: Tool to Ensure Social
Justice.

Plenary Session 3 ~ The Ombudsman Role in Good Governance – Issues and
Challenges
Sub-themes:
•

Role of Ombudsman in Improving Administration.

•

Ombudsman and Integrity of Government.

•

Ombudsman Role: Public Governance and Development.
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Plenary Session 4 ~ Complaint Redressal
Procedures.

System

–

Processes

and

Sub-themes:
•

Investigation of Complaints
Administrative and Social Effects.

•

Need for Greater Transparency in Decision Making
about Governance.

•

The Role of Government :Implementation of Laws by
the Administrative Organs.

Plenary Session 5 ~ Implementation
of
Recommendations.

and

Ombudsman's

Theory & Practice : International Scenario.
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CHAPTER 10 Future Plans
Following a Strategic Framework
Change is a complex, time-consuming and iterative process that presents several
challenges in implementation and involves considerable opportunity costs. However,
these challenges can be met through clarity of thought and purpose, consistency of policy
and persistence of effort. As we enter a new year, we are aware that there are many
milestones yet to be crossed in our efforts towards transforming the institution of the
Wafaqi Mohtasib into a modern, dynamic and more citizen-centred institution.
To achieve this objective of institutional change, we recognise the need for and
importance of a strategic vision, accompanied by clearly defined and agreed goals and
targets, definition and division of responsibilities and a time-bound plan of action which
provides for an organised implementation schedule and enables effective tracking of
progress. Our agenda for change and our bid to demonstrably improve the quality and
efficiency of our services will likely stretch our current human and technical resources,
but we are committed to upgrading our institutional performance and plan to supplement
available resources in a manner that allows us to effectively synchronise the development
of institutional capacity with the rising expectations of improved services.
Our strategic vision for our future plans is built upon three pillars:

a.

Business Process Re-engineering
T

T

The nature and scope of our work makes it important for us to closely monitor the
broad governance reforms being undertaken in the public sector, to review changes
in the legal, institutional and operational frameworks within which the Agencies
function as well as follow any individual initiatives for change being implemented
by any of the Agencies. However, independent of these exogenous changes, there
are clearly areas within our own domain which need to be addressed from the
perspective of improving our operations. We believe that the first step towards
change in the Ombudsman’s institution would be Business Process Reengineering, a process through which we intend to take a fresh look at our legal
framework including subordinate legislation; procedures; processes; systems; and
performance management. This process of re-engineering will be benchmarked
against international trends and best practices and will be based on the following
aspects:
i.

Review of laws, rules and regulations
Partly through the help of the ADB financed Access to Justice Program and
partly using our own resources, we intend to undertake a review of the
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legal framework for the functioning of the Ombudsman’s office, with a
view to identify areas that are out of step with the new institutional
requirements, been rendered redundant in the light of changes in other
legal regimes impacting our work or which are hindering our bid to raise
the service efficiency scale. We have already reviewed the Employees
(Service) Rules for the Office of the Wafaqi Mohtasib, which had not been
changed since the establishment of the Office in 1983 and have submitted
them to the Ministry of Law for vetting. A similar exercise will be
undertaken for the various Regulations that have been framed for different
aspects of our work; in particular, we will be focusing on the Regulations
for complaint handling so as to introduce greater efficiency and
effectiveness in our complaint management processes.
ii.

Introduction
practices

of Administrative

Simplification

procedures

and

We are striving hard to remove the rigidities in our current operational and
management systems and are looking to introduce and institutionalise
greater openness, flexibility and customer friendliness in the way we work
and the manner in which we make our services more accessible to the
public. To pave the way for the desired levels of openness, we have
embarked upon a process of Administrative Simplification, removing
irritants in our operational procedures and systems that not only help
improve work flows and communication within the office, but also enable
a simpler interface with the public. For example, we propose to remove the
need for every complaint to be necessarily filed on a specified form and
instead evolve a system through which the complaint—if not made on the
specified form—will still be entertained and processed, with the form filled
in at the time of a hearing or the visit of the complainant to our office. The
specified complaint form has also been posted on our website and we also
mail a copy of the form to all complainants for sending to us at a later
stage. Internally, we have adopted an open door policy for senior
management, including the Ombudsman himself and members of our
team—irrespective of their hierarchical position—are encouraged to
communicate and provide feedback on their collective or individual
grievances. As part of this exercise, the Ombudsman has initiated a regular
series of meetings with different tiers of team members, starting with the
lower rung of non-gazetted officials.
iii.

Establishment of a robust Management Information System
The importance of using Information Communication Technology (ICT) as
a driver for institutional change cannot be stressed enough. Not only does
introduction of more ICT based systems reduce transaction costs but it can
substantially increase the level of operational efficiency. Bearing this in
mind and with an eye on increasing our capacity to redress more public
grievances in a speedier manner, we have developed a Management
Information System (MIS). This MIS has several components to enable
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better internal management--including Human Resource, Accounts,
Inventory Control and Library software applications—but the central
feature of this MIS is the electronic Complaint Management System,
which when fully implemented will provide a streamlined, integrated
process for handling public complaints; the Complaint Management
System application has been installed in the head office as well as all
regional offices, training of all investigation officers and officials have
been conducted with refresher courses underway and we have initiated a
soft run of the System in our Lahore office, with other offices to be
inducted in the soft run in the near future. With all offices networked under
a Wide Area Network (WAN), the introduction of the MIS and in particular
the Complaints Management System, will translate into reduced complaint
processing times, easier tracking of status of complaints and easier access
to our services for the public, while allowing for better oversight of
performance. The MIS will be fully rolled out during the coming year and
we will closely monitor its implementation to ensure that the desired
benefits accrue to the public as well as in our internal operations.
iv.

Instituting performance management systems and Service Charters
Introduction of Information Communication Technology (ICT) and
measures for Administrative Simplification need to be backed up by clear,
measurable and objective performance indicators. We aim to establish,
communicate and implement a new performance management system and
introduce the concept of Service Charters, initially in relation to our
complaints management processes and in future years to cover all our
operations; this Service Charter will specify service standards in terms of
maximum time of acknowledging receipt of complaints, ways to provide
feedback and steps that can be taken by complainants if they face any
difficulties in relation to their complaint. These measures will help raise
our ability to meet specified targets and deadlines and improve the quality
of our service, both in our front-end and back-end functions. As a first
measure, we have instituted measures for handling of complaints in our
Registry, where all complaints are now acknowledged and despatched
electronically to the relevant office within 24 hours of receipt. During the
coming year, similar standards and benchmarks will be introduced across
our operational and managerial tiers, with Key Performance Indicators
established and used in performance assessment, focusing on outputs and
outcomes rather than the traditional input and process based modes of
assessment. All our offices will be asked to prepare an Annual Work Plan,
identifying key outputs and outcomes and indicators against which their
performance will be measured, including but not limited to, the disposal of
complaints, the quality of findings and the extent of compliance with
recommendations.
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v.

Improving the governance structures
As the re-engineering process—driven by the organisational and legal
framework reviews—unfolds, there will be a need to realign the
governance structures and systems of our institution with the new systems.
During the next year, we intend to set up a limited number of management
teams which will deal with issues such as policy, advocacy and monitoring,
in a flexible, results-oriented manner rather than get embroiled in
bureaucratic processes.

b.

Repositioning of the institution
The institution of the Ombudsman and the work that we do serves as an impartial,
objective and important mirror for the governance regime in the country. In
dealing with a wide spectrum of instances where the governance systems and
administrative operations are either malfunctioning or performing below par, this
institution is in a unique position of being privy to the manner in which the
administrative functions are being performed in a large number of Federal
Government institutions. In doing so, we have built up a reservoir of information,
perspectives and insights that places us in a position whereby we may be able to
assist the Agencies in improving their governance systems and procedures to make
them more transparent, client-oriented and efficient. However, this would require a
repositioning of our institution as an advisor, in addition to being a monitor. We
recognise that this would require a sea-change in attitudes, practices and processes
within our own institution, but we hope to transform the Ombudsman’s office into
an institution that advises, guides, supports, facilitates and assists Agencies in
becoming more accountable, better governed and transparent organisations,
through refinement and simplification of procedures and systems. This process of
our institutional transformation will be aided and driven by the introduction of the
MIS, business process re-engineering and a concerted effort to become more open
in our transactions. In order to achieve these objectives, we will undertake the
following strategic interventions:
i.

Enhanced engagement with stakeholders
The level of interaction between the Ombudsman and the Agencies is
presently confined within a formal, legal relationship rooted in the relevant
legislation. We feel that for the Ombudsman to play the role of an advisor
to the Agencies, more informal relationships need to be fostered. As part of
our efforts to reach out to the Agencies, we will be organising a series of
consultations with them at the level of the Federal Ombudsman himself
and the Administrative Heads of the Agencies, with the intent to make
these consultations a regular feature of our annual work plan and helping
the Agencies address broad areas of mal-governance rather than individual,
one-off instances. We hope that that by working with the Agencies, as
opposed to working against them in the form of formal proceedings, we

Page 114

Chapter 10 Future Plans

can help reduce tendencies and likelihood of maladministration and in
doing so, reduce public grievances in a more effective manner. In addition,
we will broaden the horizon of our interaction with other important
stakeholders such as civil society organisations, including NGOs, academia
and the media, who can not only help provide an independent perspective
on our work, but also help bridge the many gaps that exist in our present
interface with the public.
ii.

Identification of systemic failures
There is a tendency within our institution of placing disproportionate focus
on individual grievances without being able to link these with the broader
implications from a systemic perspective. In an effort to redirect focus
from the symptoms to the causes, we intend to undertake a new approach
that revolves around identification of trends and system-wide failures so
that these can be taken up with the Agencies and addressed. There is a
substantial body of information that is available with us in the form of
cases that we have handled, but this information needs to be morphed into
an organized, rigorously analyzed body of knowledge, for it to allow us to
perform our new role of an advisor to the Agencies.

iii.

Establishment of a Research & Analysis Wing
In order to realize our aim to targeting systemic failures, we have taken the
initiative of establishing a Research & Analysis Wing in our Head Office,
headed by a BS-21 officer with relevant expertise and experience. This
Wing will be tasked with the responsibility for identifying patterns and
practices that lead to maladministration and to analyze their causes. This
analysis will be shared with the Agencies and also published to enable
access to a wider audience. This Wing will also engage with academia and
think tanks, both local and international, to assist in carrying out research
on various topics.

v.

Establishment of an Implementation Wing
An Implementation Wing is also being established in the Head Office to
improve follow up with Agencies on the implementation of the Findings of
the Wafaqi Mohtasib. This Wing will work under the Secretary, Wafaqi
Mohtasib Secretariat and will be staffed by qualified personnel. It is
expected to become functional in the first half of 2007.

vi.

Defining Roles and Responsibilities of Principal Officers and
Designated Officers
As part of our efforts to assist the Agencies in improving their performance
and strengthening their administrative procedures and practices, we will
develop guidance notes on the Roles and Responsibilities of Principal
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Officers and Designated Officers in each Agency, designated for the
purpose of interacting with our office and for providing and facilitating
access to information respectively. While a number of Agencies have
nominated officers for these purposes, they have not been clearly informed
about their terms of reference, roles and responsibilities. In conjunction
with the Agencies, we hope to ensure that the Principal and Designated
Officers are made aware of their roles so that they can perform their roles
more efficiently and meet stakeholder expectations.

c.

Improved advocacy and outreach
In keeping with the history of the Ombudsman’s office as being a relatively closed
institution, there has been scarce little interaction attention paid towards improving
advocacy and outreach. In the coming year, we will take steps to become a more
open institution, becoming more inclusive in our policy making and purposefully
engaging with different stakeholders to enable third party perspectives to be built
in to our work so that our services become more public friendly. To achieve these
objectives, we will take the following initiatives:
i.

Adopt a citizen centric approach
Central to our endeavours is the aim of becoming more citizen and client
focussed in our work. As mentioned earlier, this will require an amalgam of
new systems, procedures and attitudes, for which we have carried out the
preparatory work and on which we will build our new institutional
approach.

ii.

Developing and implementing a communication strategy
Communication with our stakeholders including the general public, public
sector organisations and civil society is a weak area for us. During the
coming year, we will focus on this aspect of our institutional responsibility,
reaching out to different stakeholders through a variety of appropriate
instruments. A detailed communication strategy will be developed for this
purpose and implemented during the coming year. This strategy will also
examine ways in which internal communication can be improved and
provide for more open governance and communication mechanisms that
aim to reduce the institutional and attitudinal rigidities.

iii.

Improve public accessibility to our services
We intend to substantially improve our accessibility for the public, making
it easier for the public to contact us, lodge and follow up on complaints.
This would include:
− Establishment of a Service Call Centre This Call Centre will be
established with the aim of providing a range of services and
information to the general public over telephone. While the Centre may
T
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not be fully established during the coming year, we will undertake the
process of establishing the Centre in the coming months.
− Obtaining a Universal Access Number (UAN) At present our Head
Office and the Regional Offices all have different telephone numbers.
To facilitate the public in contacting us, we will introduce a single
number which can be dialled from any city in Pakistan.
T

T

− Launching a Toll Free Number service In addition to introducing
a UAN service, we will also launch a Toll Free 0800 service, whereby
the public can call without being charged for the call. This would be
another step towards fulfilling our mandate for providing inexpensive
administrative justice services to the public.
T

T

− Launching an interactive Website With internet services and
internet-density on the rise in Pakistan, with over 3000 cities and town
connected on the internet across the country, online services and
information provide an excellent way in which low-cost, efficient
services can be offered to the public. As part of our MIS project and
with the aim of providing online services, we will be launching an
interactive website, which will not only allow complaints to be lodged
and followed up online, but also provide a host of information on rights
of the public, guides on how the complaints are handled and similar
information that facilitates better understanding of the services we can
provide.
T

iv.

T

Develop stakeholder partnerships
In our bid to improve our outreach and assisting with advocacy on our role,
services and functions, we will proactively seek to establish sustainable
partnerships with civil society. These partnerships will range across an
array of arrangements, including exploring opportunities for outsourcing of
certain functions (Call Centre); co-delivery (joint advocacy workshops,
research); and oversight (social audits). We will also actively seek to
partner the corporate sector and use their corporate social responsibility
platforms for promoting our services. Moreover, we will look to leverage
our position as the President of the Asian Ombudsman Association, to
establish cross-border partnerships with other members, learning from and
replicating relevant best practices.

v.

Introducing Mobile Teams
One of the ways in which we intend to improve our outreach, especially in
the rural areas, is to establish and mobilise Mobile Teams. Rather than
undertaking the traditional bureaucratic route of creating any positions for
this purpose, we will tap into other networks by forging partnerships with
organisations such as the National Commission for Human Development
(NCHD), the National Volunteer Movement, and the UN Volunteers
scheme as well as partnering with other civil society organisations and
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using their existing structures and human resources. These Mobile Teams
will visit the rural areas and collect, document complaints about Federal
agencies and in this way, enable us to extend our outreach to the more
vulnerable segments of society, including women, aged and the disabled.
We recognise that we are setting ourselves quite a daunting agenda. However, the
steps identified above and the initiatives proposed to be taken are necessary for ensuring
the kind of improvements that will enable us to provide more efficient services to the
public. We feel reasonably confident that our plans will be effectively implemented during
the coming year and help meet the challenges before us.
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APPENDIX I Our Team
Javed Sadiq Malik
Wafaqi Mohtasib (Ombudsman) of Pakistan

Head Office, Islamabad

Regional Office, Karachi

Mr. Mohammad Ihtesham Khan, Secretary
Mr. Farhat Hussain, Adviser (Appraisal)
Syed Shabbir Ahmed, Member/Additional Secretary
Mr. Mansoor Ahmed, Adviser
Mr. Firoz-ud-Din Khan, Adviser (Registration)
Mr. Ali Akbar Burgri, Director General
Mr. Zafarullah Khan, Director General
Brig. (Retd) Ahmad Salim, Consultant
Brig. (Retd.) Muhammad Arshad Abbasi, Consultant
Mr. Farrukh Bashir Moriani, Secretary to HWM
Mr. Abdur Rauf, Director (Coord)
Mr. Muhammad Ahsan Bashir, Consultant
Mr. Salamat Ali Beg, Consultant (Admn)
Mr. Muhammad Amin, Deputy Director (Accounts)
Mr. Umardraz, Consultant (Library)
Syed Nabil Shah Gilani, Data Control Officer
Mr. M.A. Satti, Superintendent
Mr. Ephraim Qaiser, Care Taker
Mr. Muhammad Shabbir, Assistant Director
Mr. Abdul Waheed, Deputy Registrar
Mr. Muhammad Saeed Rana, Assistant Director (G/A)
Mr. Javed Barki, Superintendent
Mirza Ijaz Ahmad, Dy. Registrar - I
Ch. Talib Hussain, Superintendent
Mr. Manzoor Masih, Superintendent
Mr. Muhammad Fiaz, Dy. Registrar
Mr. Mudassar Mushtaq, Superintendent

Mr. Ghulam Rasool Ahpan, Director General (Incharge)
Mr. Iftikhar Ahmad Khan, Adviser
Mr. Muhammad Mehboob Alam, Adviser
Mr. Muhammad Saleem Butt, Director General
Mr. Abdul Sattar, Director General
Mr. Nazir Ahmad Khan Swati, Consultant (Admn)
Sardar Ahmed Sheikh, Director (Admn)
Mr. Muhammad Anwar Ahmad, Registrar
Mr. Muhammad Idris, Assistant Director
Mr. Sajid Hussain, Asstt. Accounts Officer

Regional Office, Lahore
Mr. Asif Mahmood Malik, Member(Incharge)
Mr. Shaukat Ali, Adviser
Mr. G.M. Javed Jah, Director General
Mr. Saleem Sultan Durrani, Director General
Mr. Altaf Ezid Khan, Director General
Brig. (R) Nisar Ali, Consultant
Brig. (R) Shamshad Ali, Consultant
Mr. Inayat Illahi Malik, Connsultant
Mr. Muhammad Zafar Sahi, Consultant
Mr. Aziz ur Rehman Malik, Consultant
Syed Azmat Ali Shah, Director
Mrs. Sabiha Hamid, Director
Mr. Muhammad Usman, Director
Mr. Muhammad Yasin Baig, Registrar
Mr. Asghar Ali Awan, A.A.O.
Mr. F.S. Azad Hussain, Superintendent

Regional Office, Peshawar
Mr. Muhammad Arshad Khan, D.G.
Mr. Mirajud Din, Consultant
Syed Abid Hussain Bukhari, Consultant
Hafiz Abdul Haye, Director (Admnn)
Mr. Mashood Ahmad Mirza, Director
Mr. Muhammad Naeem, Director
Mr. Fawad Hanif, Consultant
Syed Ahmad Hussain Shah, Registrar
Mr. Pervez Ghauri, Dy. Registrar

Regional Office, Qeutta
Mr. Khalique uz Zaman Ghersheen, Consultant (Incharge)

Regional Office, Sukkur
Mr. Anwar Ali Khokhar, Consultant (Incharge)
Mr. Ali Murad Chachar, Director

Regional Office, Multan
Mr. Saleem Raza Asif, Director
Mr. Ahmad Bakhsh Bhapa, Adviser

Regional Office, Faisalabad
Mr. Maqsood Khawaja, Adviser (Inchage)
Syed Badir -e Munir, Consultant

Regional Office, D.I. Khan
Mr. Muhammad Saqib Khan, Consultant (Incharge)
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APPENDIX II Contact Details
Headquarters
Wafaqi Mohtasib (Ombudsman)’s Secretariat,
Benevolent Fund Building,
Zero Point, Islamabad.
Phone: 92-51-9252391-4, Fax: 92-51-9252178
Email: mohtasib@mohtasib.gov.pk
Regional Offices
Regional Office, Lahore
State Life Building,
3rd Floor, 15-A, Davis Road, Lahore.
Phone: 92-42-9201017-20, Fax: 92-42-9201021
E-mail: wmsrol@lhr.paknet.com.pk
P

P

Regional Office, Karachi
4-B, Federal Government Secretariat,
Saddar, Karachi.
Phone: 92-21-9202115, Fax: 92-21-9202121
E-mail: wmsrok@khi.ptc.com.pk
Regional Office, Peshawar
1st Floor, Benevolent Fund Building,
Peshawar Cantt.
Phone: 92-91-9211574, Fax: 92-91-9211571
E-mail: wafaqi@psh.paknet.com.pk
P

Regional Office, Faisalabad
98-A, Opp. Parco/Total Filling Station,
Jaranwala Road, Faisalabad.
Phone: 92-41-9200551,
Fax: 92-41-9200501
E-mail: wms@fsd.paknet.com.pk
Regional Office, Dera Ismail Khan
H. No. 31/4, Quaid-e-Azam Road,
Dera Ismail Khan.
Phone: 92-966-9280095,
Fax: 92-966-9280096
E-mail: wmsrodik@brain.net.pk
Federal Tax Ombudsman
Federal Tax Ombudsman,
State Enterprises Complex,
5-A, Constitution Avenue, Islamabad.
Phone: 92-51-9211382,
Fax: 92-51-9205553
E-mail: ftoisb@mail.com

P

Regional Office, Quetta
Barganza Villas, Qaddafi St.,
Link Zarghoon Road, Quetta.
Phone: 92-81-9202679, Fax: 92-81-9202691
E-mail: wmohtsib@qta.paknet.com.pk
Regional Office, Sukkur
Bungalow No. CS-550/13-B, Behind UBL,
Shalimar, Near District Jail, Sukkur.
Phone: 92-71-9310007, Fax: 92-71-9310012
E-mail: wmsrok@hyd.paknet.com.pk
Regional Office, Multan
23-G, Shah Rukn-e-Alam Colony,
Near Underpass, Multan.
Phone: 92-61-9220183, Fax: 92-61-9220182
E-mail wmsrom@mul.ptc.com.pk

Provincial Ombudsman
Provincial Ombudsman, Punjab,
2-Bank Road, Lahore.
Phone: 9211773, Fax: 9212069
Provincial Ombudsman Sindh,
Shahrah-e-Kamal Ataturk,
Opp: Sindh Secretariat, Karachi
Phone: 92-21-9211026,
Fax: 92-21-9211051.
Provincial Ombudsman,
Block No. 10, Civil Secretariat,
Quetta, Balochistan.
Ombudsman of Azad Jammu & Kashmir,
Mohtasib (Ombudsman)’s Secretariat,
Muzaffarabad.
(Azad Jammu & Kashmir)
Phone: 92-58810-42142,
Fax: 92-58810-39108, 9206288.
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APPENDIX III Electricity and Gas Distribution
Companies: Advice of the Ministry of Law,
Justice and Human Rights

Page 125

Wafaqi Mohtasib Annual Report 2006

Page 126

Appendix III

Page 127

Wafaqi Mohtasib Annual Report 2006

Page 128

Wafaqi Mohtasib Annual Report 2006

APPENDIX IV Minutes of the 8th Annual Meeting
of the Board of Directors of AOA held on
15-16 December 2006 at Islamabad, Pakistan
P

P

Date: 15-16 December, 2006,
Venue: Islamabad, Pakistan
List of participants is appended.
Taking up Agenda item 4 first, the President welcomed all the members of the
Board. He thanked the members for participating in the meeting at a short notice and
appreciated the contribution of those Ombudsman and other position holders who, after
having completed their tenures, had retired. He, and the other members of the Board,
appreciated the services of the former President, Mr. Imtiaz Ahmed Sahibzada, and
wished him well in his future endeavours.
The inability of Madam Merceditas N. Gutierrez, who had taken over as National
Ombudsman of the Philippines, as well as Vice President in attending this Board meeting.
Similarly the leave of Dr. Chua Hong Teck, Director General Public Complaints Malaysia
was noted.
Agenda Item No. 1:
Approval of the minutes of the previous meeting of the Board of Directors, AOA,
held in Hong Kong, on 28th November, 2005
P

P

Decision: The minutes were approved.
Agenda Item No. 2:
Approval of agenda for the present meeting of the Board of Directors of the AOA
Decision: The Agenda items communicated by the Secretariat were approved for
discussion/decisions.
Agenda Item No. 3:
Implementation Report prepared by the AOA Headquarters regarding minutes of
the last meeting of the Board of Directors
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On the proposal of the President the members considered progress report on the
decisions taken in the previous General Assembly and Board meetings of the AOA. The
Secretariat presented a report on the subject and highlighted the decisions which are still
pending for action by the member countries.
The members appreciated the effort of reviewing the performance of the
association for the last decade and observed that more efforts are required to make the
association vibrant, dynamic and proactive so as to attract more members of the Asian
region. The members of the Board also observed that the activities of the IOI may be
studied in detail and if possible adopted for the purpose.
The Board of Directors reviewed the detail progress of the decisions taken in 7th
meeting at Hong Kong. The following points emerged for discussion:
P

P

(i)

No action was required on previous meeting minutes’ agenda item no. 1, 2,
4, 6, 9, 10, and 11.

(ii)

Agenda items No. 3, 5, 7, and 8 thereof have been taken up as separate
agenda items of the current meeting and is being discussed subsequently.

(iii)

It was reported that as decided in the 7th meeting under Agenda item 12
with regards to proposals about exchange of expertise of ex-members, no
action has been taken.
P

P

Decision: The Board took notice of the progress and decided that all members must once
again be reminded for action on Agenda item 12 of the last meeting before the next Board
and General Assembly session in April 2007.
U

U

Agenda Item No. 4:
Taken up first and discussed
Agenda Item No. 5:
Consideration of the proposals received from the member countries on topics
selected by them for research and study along with the mode of financing
The members of the Board regretted the inability of the member countries to
finalize their proposals on the subject. However, some of the members presented the
progress on the subject as follows:
(i)

Iran has prepared a detailed outline for preparing a report “The Role of
Ombudsman in Enhancing Citizen’s Rights”. The project is to be
undertaken by the University of Tehran Human Resource Department.

(ii)

The member from Macao presented the progress on the topic “The
Ombudsman and the Integrity of the Government”. The project is to be
financed by the Macao Foundation and involves three comparative studies
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in the Asian region and will be published in 3 languages (Chinese,
Portuguese and English).
(iii)

The member from the Peoples Republic of China informed that proposals
on the topic, “How the administrative supervisory institution
(Ombudsman) can protect the public interest” have been received.

(iv)

The member from Japan informed that they will present an interim report
on their topic, “The Ombudsman an Aid to Good Governance” before the
annual conference in April, 2007.

(v)

The representative of the Republic of Korea informed that the presently
drawing details of the topic, “Strengthening investigation functions of the
Ombudsman and making Government agencies accept his
recommendations” is in process.

Decision: After considerable discussion on the agenda item, the Board decided that:
(i)

All members may finalise their research topics and give specific
completion dates well before the annual conference.

(ii)

Research studies may be of practical orientation and may not be academic
in nature.

(iii)

Studies may also discuss investigative techniques practiced in member
countries and may suggest simplification of procedures for speedy
remedies for maladministration.

(iv)

Studies may consider linkages with civil society organizations for effective
redressals of complaints.

(v)

Research may also suggest measures for removal of constraints in
implementation of Ombudsman’s decisions/recommendations.

(vi)

Attention may also be paid to suggest corrections in systemic failures that
generate complaints of maladministration.

(vii)

The research may present comparative analysis of working of the offices of
Ombudsman in various countries.

(viii)

The studies may also examine the current organizational structure in the
offices of the Ombudsman in member and non-member countries which
has enabled them to successfully perform their functions. This will
facilitate the re-organization efforts of the member states.

(ix)

The research may also cover the parallel complaint redressal systems in
various countries.
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(x)

The use of technology e.g. in the Republic of Korea may be also covered in
the proposed research to enable member countries to benefit from their
experiences.

Agenda Item No. 6:
Consideration of proposal from member countries/institutions for investment of
AOA funds
Report of the subcommittee for investing the funds in safe and governmentguaranteed instruments with competitive rates of return was discussed.
Decision:
(i)

Funds may remain in Pakistan.

(ii)

An annual budget may be prepared for receipt and expenditure.

(iii)

Part of the funds may be spent on strengthening and capacity building of
the AOA secretariat. In the first instance a coordinator, well conversant
with the functioning of Ombudsman’s office, and expertise in IT, may be
appointed, on contract basis on a salary not more than of US$1000/- per
month, to act as a coordinator and resource person at the AOA secretariat.
The detailed job description of this resource person, along with his
performance parameters, will be developed separately by the Executive
Secretary of the AOA.

(iv)

Performance assessment of the resource person will be done at the time of
the General Assembly meeting at Hanoi after which further decisions on
capacity building will be taken.

(v)

Membership fee will be considered for restructuring at the forthcoming
General Assembly meeting, keeping in view the financial resources of the
members, to meet further needs/programmes of the Association.

Agenda Item No. 7:
Consideration of the proposal submitted by the treasurer for meeting the
expenditure incurred on the participation of the Executive staff in association’s
meetings from AOA funds
Secretary AOA presented the draft working paper on the agenda item. The
members discussed various options on the subject. The President informed the Board that
the Government of Pakistan will bear the expenses of the Executive staff when attending
meetings of the Board, as well as the General Assembly, outside Pakistan. However, it
was emphasized that the staff of the Secretariat is working overtime besides their own
designated duties in their parent offices for which the Government of Pakistan would not
be able to pay any overtime allowance, though the Government of Pakistan has provided
maximum facilities like furnished office accommodation in a rented building etc. from its
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own resources. The Board was also informed that the Government of Pakistan pay 20% of
the salary to its employees if they perform duties besides their specified job description.
The Board appreciated this offer.
Decision: Payment of honoraria to the Executive staff of AOA @ 20% of their basic
salary, on a regular basis, will be considered after decision on the restructuring of the
membership fee at the General Assembly’s meeting at Hanoi in April 2007.
Agenda Item No. 8
Review of the bi-annual News Bulletin of the AOA
The Board was informed that the first issue of the News Bulletin was published in
August 2006 and circulated among the members. It was also placed on the official website
of the AOA. Suggestions of the members for improvement were invited. The President
suggested that each country may contribute a summary of the interesting cases concerning
their subjects in simple language that can be comprehended by ordinary readers. Such
material if forwarded in other languages can be translated in Pakistan with the help of the
National University of the Modern Languages, Islamabad at a nominal charge from the
AOA funds.
Decision:
(i)

The publication will carry its present name of News Bulletin for the
forthcoming issue of January 2007 and a new title/design may be
considered in the Hanoi for the July 2007 issue.

(ii)

The Coordinator to be hired as a resource person at the AOA secretariat
will prepare lay out options for the bulletin which will be placed before the
General Assembly for approval in its meeting at Hanoi.

(iii)

Space for each member country will be available on the electronic version
for which they may send material to the AOA secretariat in an abstract
form, within a month

(iv)

AOA website will also develop links with the websites of the non-member
countries so is to give publicity to the Association’s activities, as well as
gain from their practices and experience.

Agenda Item No. 9
Consideration of application for membership
Ombudsman, Pakistan, as a full member

by

the

Federal

Insurance

Decision: The Federal Insurance Ombudsman, Pakistan, was approved as a provisional
member, as all requisite qualifications stood fulfilled. Being an institutional Ombudsman
he would, however, be recommended as a non-voting member of the Association to the
General Assembly in the Hanoi conference 2007.
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Agenda Item No. 10
Consideration and approval of the financial statements of the AOA accounts for the
period from 21st November, 2005, to 30th November, 2006.
P

P

The financial statement of the accounts of the AOA, including income and
expenditure statement, and balance sheet up to 30th November, 2006, were perused and
discussed by the members.
P

P

The President observed that the balance sheet was technically in an incorrect form
as it did not show the assets and liabilities as balanced, rather had stated the liabilities as
“zero”.
The Treasurer of the AOA, i.e. Chief Ombudsman Republic of Korea, that the
accounts may be forwarded to him for final certification. Some members were, however,
of the opinion that in accordance with the international audit practice, a chartered
accountant firm in Pakistan may be hired at a nominal fee for conducting the audit instead
of sending the accounts to Korea.
Decision:
(i)

Balance sheet of the account may be prepared on the appropriate format.

(ii)

A chartered accountant firm may be hired to audit the accounts of the
Association. The audit report will then be forwarded to the Treasurer for
certification before presentation to the Board and the General Assembly.

(iii)

A list of defaulting members which had not deposited the annual fee may
also be appended to this audit report.

(iv)

The defaulting members may once again be reminded of the arrears with a
request to clear them before the Hanoi meeting.

Agenda Item No. 11
Consideration and approval of the theme of the 10th Conference of the AOA and
other arrangements
P

P

Mr. Nguyen Huu Loc, Deputy Director General, Government Inspectorate of
Vietnam informed the members that his office had selected the following two themes:
(i)

Role of Ombudsman in combating corruption;

(ii)

Strengthening the role of Ombudsman office in settling complaints.

He requested the members to select either of the themes so that he can inform his
office/ government well in time as it had to make necessary arrangements for the holding
of the Annual Conference of the AOA at Hanoi.
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Some members were of the view that combating corruption did not fall within the
jurisdiction of majority of the Ombudsman as separate institutions existed to deal with
matters of corruption. They were of the opinion that a theme relevant to all offices of
Ombudsman may be selected. They were of the view that addressing complaints against
maladministration was more relevant to their functions.
Decision:
(i)

“Strengthening the Office of Ombudsman in Settling Complaints”, was
considered a more appropriate theme for the conference. However, it was
agreed that the President and Secretary of the Board will discuss the issue
separately with the representative of Vietnam to finalize the theme and
other arrangements of the forthcoming conference.

(ii)

It was further decided that Ombudsmen of the non-member countries may
be invited as observers in the 10th Conference of the AOA so as to
introduce them to the usefulness of the Association membership.
P

P

Agenda Item No. 12
Any other item, which any member of the Board of Directors may like to discuss
On the motion of the President of the Board the issue of future strengthening the
capacity of the AOA Secretariat was also taken up in the meeting. Various suggestions
were presented by the members. However, they unanimously agreed that the Secretariat
needed to work more proactively for which its capacity building was essential.
Decision:
(i)

AOA Secretariat may be upgraded as a resource centre for research and
dissemination of related information through electronic linkages to
members and other countries.

(ii)

All members may appoint ‘coordinators/focal persons’ in the offices of
Ombudsman for interaction with the Secretariat and other member offices.

(iii)

AOA secretariat may develop a list of topics which may be made available
to the members for conducting short studies.
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APPENDIX V Making a Complaint in Easy Steps
1.

2.

3.

Choose how you wish to make the complaint:


In person



By Post



By email (mohtasib@mohtasib.gov.pk)



By Fax

Complaints may be made:


in English or Urdu



preferably on Form ‘A’, available at our website (www.mohtasib.gov.pk),
our Head Office and Regional Offices

Please specify in the complaint:
o Your name
o Your contact details including address, telephone number and email
address if any.
o The Agency you’re complaining against
o The grievance

4.

The Wafaqi Mohtasib’s staff will assist in completing any deficiencies in your
complaint when you appear for the first hearing.

5.

Please note that it is advisable to first approach the Agency against whom the
complaint is being made and contact us if you’re dissatisfied with their response.
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What Cannot Be Entertained
•

Complaints filed after three months or more of the cause of grievance, unless the
reasons, to the satisfaction of the Wafaqi Mohtasib, for the delay can be advanced.

•

Complaints relating to external affairs or dealings of Pakistan with any foreign
state or government.

•

Complaints relating to or connected with the defence of Pakistan or its armed
forces.

•

Complaints against non-Federal Agencies.

•

Anything, which can be adjudicated through arbitration if so provided in the
documents on which you are placing reliance.

•

Complaints against private persons or organizations.

•

Complaints against Government policy, unless a legal flaw is shown.

•

Cases, which are in the courts of law on the date of making a complaint to the
Wafaqi Mohtasib or pending adjudication in a Tribunal or Board of Competent
jurisdiction.

•

Complaints relating to service matters of public servants.

•

Complaints relating to tax and insurance issues, other than maladministration in
Federal Agencies dealing with these subjects.
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